THURSDAY,  MARCH  29,  1979 
PART  III 


DEPARTMENT  OF 
ENERGY 


Economic  Regulatory 
Administration 


STATE  UTILITY 
REGULATORY 
COMMISSIONS  AND 
ELIGIBLE 

NONREGULATED 
ELECTRIC  UTILITIES 


Financial  Assistance  Programs 


18856 


PROPOSED  RULES 


[6450-01 -Ml 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(10CFR  Port  461] 

[Docket  No.  ERA-R-79-12] 

FINANCIAL  ASSISTANCE  PROGRAMS  FOR 
STATE  UTILITY  REGULATORY  COMMISSIONS 
AND  ELIGIBLE  NONREGULATED  ELECTRIC 
UTILITIES 

Proposed  Rulemaking  and  Public  Hearing 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing  and  public  hearing. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  proposes 
to  issue  a  rule  for  the  establishment 
and  administration  of  two  programs  to 
provide  financial  assistance  to  State 
utility  regulatory  commissions  and 
certain  nonregulated  electric  utilities. 

The  first  program,  the  PURPA 
Grant  Program,  provides  financial  as¬ 
sistance  through  grants  for  carrying 
out  duties  and  rc.sponsibilities  under 
Title  I  and  III,  and  section  210,  of  the 
Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA).  These  duties  and  re¬ 
sponsibilities  relate  to  considering  and 
making  determinations  with  regard  to 
Federal  standards  established  by 
PURPA  for  electric  and  gas  utilities, 
reporting  to  DOE  regarding  the  status 
of  the  standards,  and  implementing 
Federal  Energy  Regulatory  Commis¬ 
sion  (FERC)  rules  applicable  to  elec¬ 
tric  utilities  regarding  cogeneration 
and  small  power  production. 

The  second  program,  the  Innovative 
Rates  Program,  would  provide  finan¬ 
cial  assistance  for  electric  utility  regu¬ 
latory  rate  reform  initiatives  relating 
to  innovative  rate  structures  under 
Title  II  of  the  Energy  Conservation 
and  Production  Act,  as  amended  by 
PURPA.  Funds  will  be  awarded  to  a 
limited  number  of  proposers  to  assist 
them  in  carrying  out  initiatives  which 
are  designed  to  encourage  energy  con¬ 
servation,  electric  utility  efficiency 
and  reduced  costs  and  equitable  rates 
to  consumers. 

To  establish  these  financial  assist¬ 
ance  programs,  DOE  proposes  to  add  a 
new  Part  461  to  Title  10  of  the  Code  of 
Federal  Regulations,  titled  "Financial 
Assistance  Programs  for  State  Utility 
Regulatory  Commissions  and  Eligible 
Nonregulated  Electric  Utilities.”  The 
proposed  Part  461  contains  eligibility 
and  application  requirements  for  fi¬ 
nancial  assistance,  the  manner  in 
which  applicants  will  be  selected  for 
awards  of  financial  assistance,  and  the 
manner  in  which  financial  assistance 
will  be  administered.  Written  com¬ 
ments  will  be  received  and  public  hear¬ 


ings  will  be  held  with  respect  to  this 
proposal. 

DATES:  Comments  by  May  29,  1979, 
4;30  p.m.  Requests  to  speak  by  April 
23,  1979,  4:30  p.m.  Hearing  dates: 
Washington,  D.C.  hearing:  May  9, 
1979,  9:30  a.m.;  Denver,  Colorado  hear¬ 
ing:  May  16,  1979,  9:30  a.m. 

ADDRESSES:  All  comments  to:  De¬ 
partment  of  Energy,  Docket  Control 
Center,  Docket  No.  ERA-R-79-12,  De¬ 
partment  of  Energy,  Room  2313,  2000 
M  Street,  N.W.  Washington,  D.C. 
20461.  Requests  to  speak:  Washington, 
D.C.  hearing— Docket  Control  Center, 
Department  of  Energy,  Room  2313, 
2000  M  Street,  N.W.  Washington,  D.C. 
20461,  telephone  (202)  254-5201; 

Denver,  Colorado  hearing— Depart¬ 
ment  of  Energy,  Attention:  Dale  Erik- 
sen,  1075  S.  Yukon  Street,  P.O,  Box 
26247,  Belmar  Branch,  Lakewood, 
Colorado  80202,  telephone  (303)  234- 
2420.  Hearing  Locations:  Washington. 
D.C.  hearing- Room  2105,  2000  M 
Street  N.W.,  Washington,  D.C.  20461; 
Denver,  Colorado  hearing— Room  300- 
A  Auraria  Student  Center,  9th  Street 
betw’een  Laurence  and  Larimar, 
Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Nancy  E.  Tate,  Office  of  Utility  Sys¬ 
tems,  Economic  Regulatory  Adminis¬ 
tration,  Department  of  Energy,  2000 
M  Street,  N.W.  (Vanguard  526), 
Washington,  D.C.  20461,  (202)  254- 
9755. 

Joshua  Smith.  Office  of  the  Assist¬ 
ant  General  Counsel  for  Conserva¬ 
tion  and  Solar  Applications,  Depart¬ 
ment  of  Energy,  Room  3228,  20  Mas¬ 
sachusetts  Avenue,  N.W.,  Washing¬ 
ton.  D.C. 20545, (202) 376-4100. 
Robert  C.  Gillette,  Hearing  Proce¬ 
dures,  Department  of  Energy,  Room 
2214,  2000  M  Street  NW..  Washing¬ 
ton.  D.C,  20461, (202)  254-5201. 
William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  B-llO,  2000  M  Street 
NW..  Washington.  D.C.  20461,  (202) 
634-2170. 

SUPPLEMENTARY  INFORMATION: 

I.  Background: 

A.  Summary. 

B.  Overview  of  PURPA. 

II.  The  PURPA  Grant  Program: 

A.  Eligibility. 

B.  Duties  and  Responsibilities  Eligible  for 
Funding. 

C.  Allowable  Expenditures. 

D.  Grant  Applications. 

E.  Apportionment  and  Selection. 

P.  General  Requirements. 

III.  The  Innovative  Rates  Program: 

A.  Eligibility. 

B.  Purpose. 

C.  Funding  Through  Cooperative  Agree¬ 
ments. 

D.  Tasks  Eligible  for  Funding. 


IV.  Specific  Comments  Requested: 

A.  The  PURPA  Grant  Program. 

B.  The  Innovative  Rates  Program. 

V.  Written  Comments  and  Public  Hearing 
Procedures: 

A.  Written  Comments. 

B.  Public  Hearings. 

C.  Other  Relevant  Hearings. 

VI.  Other  Matters: 

A.  Environmental  Impact. 

B.  Regulatory  Review. 

C.  Urban  Impact  Analysis. 

D.  Nondiscrimination. 

I.  Background 

A.  SUMMARY 

On  November  9,  1978,  the  President 
signed  into  law  the  Public  Utility  Reg¬ 
ulatory  Policies  Act  of  1978  (PURPA), 
Pub.  L.  95-617,  92  Stat.  3117  et  scq. 
Two  sections  of  PURPA,  sections  141 
and  142,  authorize  the  Department  of 
Energy  (DOE)  to  provide  financial  as¬ 
sistance  to  State  utility  regulatory 
commissions  and  nonregulated  electric 
utilities. 

Section  141  of  PURPA.  "Grants  to 
carry  out  Titles  I  and  III,”  provides 
for  the  establishment  of  the  PURPA 
Grant  Program  by  authorizing  DOE  to 
provide  financial  assistance  to  State 
utility  regulatory  commi.ssions  and 
nonregulated  electric  utilities  of  great¬ 
er  than  specified  minimum  size  to 
carry  out  duties  and  responsibilities 
under  Titles  I  and  III,  and  section  210, 
of  PURPA.  These  duties  and  responsi¬ 
bilities  relate  to  the  consideration  of 
certain  Federal  standards  for  electric 
and  gas  utilities  and  the  preparation 
oT'determinations  regarding  the  stand¬ 
ards,  provision  of  access  to  informa¬ 
tion  for  intervenors,  submission  of  re¬ 
ports  to  DOE.  collection  and  filing  of 
data  required  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  and 
implementation  of  FERC  rules  on  co¬ 
generation  facilities  and  small  power 
production.  The  grants  are  solely  to 
assist  in  the  carrying  out  of  the  duties 
and  responsibilities  under  the  relevant 
parts  of  PURPA,  and  are  not  intended 
to  influence  the  outcome  of  delibera¬ 
tions  concerning  the  Federal  stand¬ 
ards. 

Section  142  of  PURPA  provides  for 
the  Innovative  Rates  Program  by  ex¬ 
tending  the  authorization  for  financial 
assistance  under  section  204(1)(B),  (42 
U.S.C.  6804  (1)(B)),  of  the  Energy 
Conservation  and  Production  Act 
(ECPA),  Pub.  L.  94-385,  90  Stat.  1125 
et  seg.  (42  U.S.C.  6801  et  seg.),  as  it  re¬ 
lates  to  innovative  rate  structures. 
Section  204(1)(B)  provides  for  funding 
of  regulatory  rate  reform  initiatives. 
Any  State  utility  regulatory  commis¬ 
sion  and  large  nonregulated  electric 
utility,  as  well  as  the  Tennessee  Valley 
Authority  (TVA),  is  eligible  to  apply 
for  funding  under  this  program. 
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B.  OVERVIEW  OF  P0RPA 

The  Act.  particularly  Titles  I  and 
III.  will  have  a  direct  and  substantial 
impact  on  the  responsibilities  of  State 
utility  regulatory  commissions  and 
large  nonregulated  electric  utilities. 

Titles  I  and  III  have  three  common 
purposes,  which  supplement  otherwise 
applicable  State  law.  These  purposes 
are  conservation  of  the  energy  sup¬ 
plied  by  utilities,  equitable  rates  to 
consumers,  and  optimization  of  the  ef¬ 
ficient  use  of  electric  generating  and 
reiated  facilities.  Of  particular  interest 
to  DOE  is  the  efficient  use  by  utilities 
of  imported  energy  resources,  such  as 
oil. 

Titles  I  and  III  impose  certain  re¬ 
quirements  on  State  utility  regulatory 
commissions  and  large  nonregulated 
utilities.  Each  utility  regulatory  com¬ 
mission  and  each  nonreguiated  utility 
covered  by  PURPA’s  size  requirements 
must: 

(a)  Complete  its  consideration  and 
determination  process  for  six  electric 
rate  design  standards  within  3  years, 
and  for  five  electric  and  two  natural 
gas  regulatory  policy  standards  within 
2  years.  However,  considerations  and 
determinations  regarding  one  or  more 
of  the  standards  made  before  Novem¬ 
ber  9,  1978.  will  constitute  compliance 
with  the  requirements  of  Titles  I  and 
III  of  PURPA  regarding  those  stand¬ 
ards.  if  the  proceedings  and  actions 
substantially  conform  to  the  require¬ 
ments  of  PURPA. 

(b)  Include  public  notice  and  public 
hearings  in  its  consideration  process 
and  allow  consumer  and  Federal  par¬ 
ticipation. 

(c)  Render  a  written  determination, 
based  both  upon  its  findings  and  the 
evidence  presented  at  the  hearings, 
and  make  it  available  to  the  public. 

(d)  Determine,  to  the  maximum 
extent  practicable,  cost  of  service  by 
customer  class  on  the  basis  of  a 
method  that  identifies  cost  differences 
by  both  time  of  use  and  major  cost 
category.  (Each  regulated  and  nonre¬ 
gulated  electric  utility  covered  by 
PURPA  must  gather  and  report  such 
information  as  FERC  determines  nec¬ 
essary  to  determine  cost  of  service. 
Each  covered  utility  is  to  file  such  in¬ 
formation  with  FERC  and  the  State 
regulatory  authority  which  has  rate¬ 
making  authority  for  such  utility.) 

(e)  Hold  an  evidentiary  hearing  on 
“lifeline”  rates,  as  an  exception  to  the 
co.st-of-service  standard,  for  any  utility 
not  having  such  a  rate. 

(f )  Report  annually  to  DOE,  in  such 
a  manner  as  DOE  may  prescribe,  on 
its  progress  in  carrying  out  its  duties 
and  responsibilities  under  PURPA. 

As  mentioned.  PURPA  establishes  a 
series  of  Federal  standards  that,  if 
adopted  when  appropriate,  are  intend¬ 
ed  to  carry  out  the  purposes  of  Titles  I 
and  III  of  the  Act.  There  are  six  nte 
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design  standards,  established  by  and 
set  forth  in  section  111(d)  of  PURPA, 
which  pertain  to  electric  utilities. 
These  standards  generally  provide 
that: 

(1)  Rates  to  each  cla.ss  of  consumers 
shall  be  designed  to  the  maximum 
extent  practicable  to  reflect  the  casts 
of  providing  service  to  that  class: 

(2)  Declining  block  energy  charges 

that  are  not  cost-based  shall  be  elimi¬ 
nated:  i 

(3)  Time-of-day  rates  shall  be  estab¬ 
lished.  if  cost-effective,  where  costs 
vary  by  time  of  day; 

(4)  Seasonal  rates  shall  be  estab¬ 
lished  where  costs  vary  by  season: 

(5)  Interruptible  rates  based  on  the 
costs  of  providing  interruptible  service 
shall  be  offered  to  commercial  and  in¬ 
dustrial  customers:  and 

(6)  Load  management  techniques 
shall  be  offered  to  consumers  where 
practicable,  cost-effective,  reliable  and 
useful  to  the  utility  for  energy  or  ca¬ 
pacity  management. 

Five  additional  regulatory  policy 
standards,  established  by  and  set  forth 
in  section  113(b)  of  PURPA  for  elec¬ 
tric  utilities,  provide  that: 

(1)  Master  metering  shall  be  prohib¬ 
ited  or  restricted  for  new  buildings  to 
the  extent  necessary  to  carry  out  the 
purposes  of  Title  I; 

(2)  Automatic  adjustment  clauses 
shall  not  be  allowed  unless  they  pro¬ 
vide  efficiency  incentives  and  are  re¬ 
viewed  in  a  timely  manner; 

(3)  All  consumers  shall  receive  a 
clear  and  concise  explanation  of  appli¬ 
cable  rate  schedules; 

(4)  Service  shall  not  be  terminated 
except  pursuant  to  certain  enumer- 
aied  procedures; 

(5)  Political  or  promotional  advertis¬ 
ing  shall  not  be  charged  to  ratepayers. 

Only  the  standards  concerning  serv¬ 
ice  termination  and  advertising  per¬ 
tain  to  natural  gas  utilities. 

II.  The  PURPA  Grant  Pro(;ram 

A.  ELIGIBILITV 

Section  461.12  of  the  proposed  regu¬ 
lations.  as  required  by  section  207(a) 
of  ECPA,  provides  for  grants  to  State 
utility  regulatory  commissions  which 
have  ratemaking  authority  over  elec¬ 
tric  or  gas  utilities  covered  by  PURPA, 
and  to  non-regulated  electric  utilities 
covered  by  PURPA.  except  for  Federal 
agencies.  The  utilities  covered  by 
PURPA  are  defined  in  PURPA  and 
the  proposed  regulations  as  those 
above  a  certain  minimum  size.  Utility 
regulatory  commissions  and  nonregu¬ 
lated  electric  utilities  from  all  States, 
the  District  of  Columbia  and  Puerto 
Rico  are  eligible.  Federal  agencies  ex¬ 
cluded  by  section  207(a)  of  ECPA,  are 
defined  in  ECPA  and  the  proposed 
regulations  as  executive  agencies  as 
defined  in  section  105  of  Title  5  of  the 
United  States  Code. 
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B.  DUTIES  AND  RESPONSIBILITIES  ELIGIBLE 
FOR  FUNDING 

Also  as  required  by  section  207(a)  of 
ECPA.  §  461.13(a)  of  the  proposed  reg¬ 
ulations  provides  that  grants  will  be 
awarded  for  activities  which  carry  out 
the  duties  and  responsibilities  under 
Titles  I  and  HI.  and  section  210,  of 
PURPA.  These  duties  and  responsibil¬ 
ities,  set  forth  in  the  enumerated  parts 
of  PURPA.  include  the  consideration 
of  certain  Federal  standards  for  elec¬ 
tric  and  gas  utiiities  and  the  prepara¬ 
tion  of  determinations  regarding  these 
standards,  provision  of  access  to  infor¬ 
mation  for  intervenors.  submission  of 
reports  to  DOE,  collection  and  filing 
of  data  required  by  the  FERC,  and  im¬ 
plementation  of  FERC  rules  on  cogen¬ 
eration  and  small  power  production. 
These  grants  are  solely  to  assist  State 
public  utility  commissions  and  large 
nonregulated  electric  utilities  in  meet¬ 
ing  these  requirements  of  PURPA, 
and  are  not  an  attempt  to  influ'^nce 
the  outcome  of  deliberatiom  concern¬ 
ing  the  Federal  standards.  The  Feder¬ 
al  standards  are  listed  in  §461.11  of 
the  proposed  regulations. 

Though  each  State  utility  regula¬ 
tory  commission  and  covered  nonregu¬ 
lated  electric  utility  must  carry  out 
the  duties  and  responsibilities  required 
under  Titles  I  and  III  of  PURPA,  the 
need  for  Federal  financial  assistance 
in  the  form  of  grants  under  this  pro¬ 
gram  will  depend  on  the  individual  re¬ 
quirements  of  each  grant  appiicant. 
Some  State  utility  regulatory  commis¬ 
sions  and  nonregulated  electric  utili¬ 
ties  may  have  aiready  carried  out  cer¬ 
tain  of  the  PURPA  duties  and  respon¬ 
sibilities  and  will  not  require  Federal 
financial  assistance  with  respect  to 
tho.se  duties  and  responsibilities. 
Grant  appiicants  must  designate  those 
duties  and  responsibiiities  for  which  fi¬ 
nancial  assistance  is  requested,  as  well 
as  the  specific  activities  to  be  under¬ 
taken  to  carry  out  those  duties.  A 
number  of  such  activities  are  specified 
in  proposed  §  461.13(c).  This  list,  how¬ 
ever,  is  not  exhaustive.  Rather,  any  ac¬ 
tivity  may  be  eligible  for  funding,  pro¬ 
vided  that  it  is  one  which  carries  out 
the  duties  and  responsibilities  of 
PURPA  Titles  I  and  III,  and  section 
210. 

C.  ALLOWABLE  EXPENDITURES 

Congress  Intended  that  funds  award¬ 
ed  under  this  program  may  not  be 
used  primarily  for  paying  personnel 
salaries  and  related  costs  (Hou.se 
Ref)ort  No.  95-1750,  p.  88).  Conse¬ 
quently,  §  461.14(b)(1)  of  the  propo.sed 
regulations  states  that  not  more  than 
49  percent  of  the  funds  awarded  to 
any  applicant  may  be  expended  for 
these  purposes.  Other  limitations  on 
expenditures  are  set  forth  in  §  461.14. 
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D.  GRANT  APPLICATIONS 

Section  207(c)  of  ECPA  provides 
that  grants  cannot  be  made  under  the 
section  unless  an  application  is  submit¬ 
ted  to  DOE  in  such  form  and  manner 
as  required  by  DOE.  Section  461.15  of 
the  propo.sed  regulations  implements 
this  requirement  and  .sets  fortli  the 
time  for  submi.s.sion  of  the  application 
and  its  contents. 

DOE  propo.ses  to  require  the  submi.s- 
sion  ot  information  which  de.serihes 
the  duties  and  respon.‘:>ibiiii ies  lo  be 
carried  out  and  by  which  activities. 
DOE  also  would  require  informaiion 
which  would  enable  it  to  evaluate  the 
ability  of  the  applicant  to  carry  out 
the  activities  in  an  efficient  and  timely 
fashion.  In  addition,  as  required  by 
section  207(c)  of  ECPA,  the  repila- 
tions  would  require  that  an  ai^plicant 
a.ssure  DOE  that  funds  made  available 
under  the  program  wiU  be  in  addition 
to.  and  not  in  substitution  for.  funds 
made  available  to  the  applicant  from 
other  governmental  .source.s.  Govern¬ 
mental  .sources  include  any  funds  re- 
cei\ed  from  any  Federal,  State  or  local 
govirnmental  entity. 

E.  APPORTIONMENT  AND  SELECTION 

Section  2C7(d)  of  ECPA  requires 
t.hat  grants  made  under  the  program 
to  any  State,  shall  not  exceed  the  total 
amount  available  for  grants  divided  by 
the  number  of  States  from  which  ap¬ 
plications  are  received.  Subsection  (d) 
lunher  stipulates  that  no  State  may 
receive  more  fund.s  than  DOE  is  au¬ 
thorized  to  provide  pursuant  to  sub¬ 
sections  (b)  and  (c>. 

In  light  of  these  requirements.  DOE 
propo.se.s  in  §  460.16  to  apportion  funds 
equally  among  Sta*e.s  from  which  ap¬ 
plications  eligible  for  funding  are  re¬ 
ceived  and  to  allocate  funds,  within  a 
State,  between  the  State  utility  regu¬ 
latory  conimi.ssion  and  any  covered 
nonregulated  electric  utilitic.s.  DOE 
also  proposes  in  §460.17  a  set  of  crite¬ 
ria  for  evaluating  applications  and  se¬ 
lecting  them  for  award. 

The  propo.sed  allocation  procedure  is 
intended  to  set  aside  for  a  State  an 
amount  of  funds  for  its  utility  regula¬ 
tory  commijision  and  an  amount  for 
which  eligible  nonregulated  utilities, 
as  a  group,  may  compete.  By  allocat¬ 
ing  funds  in  this  manner,  the  nonregii- 
laled  utilities  are  a.ssured  of  the  avail¬ 
ability  of  .some  funds  if  they  meet  the 
other  requirements  for  financial  as¬ 
sistance.  DOE  is  also  proposing  that 
the  commissions  and  the  nonregulated 
utilities  as  a  group  receive  a  minimum 
allocation  of  at  least  25  percent  of  the 
funds  apportioned  to  the  State,  as  well 
as  a  provision  for  reallocation  of  funds 
within  a  State  to  the  extent  that  the 
full  allocation  to  the  commission  or 
the  utilities  as  a  group  is  not  awarded. 

The  propo.sed  evaluation  eritt  ria  are 
intended  to  determine  the  extent  to 


which  an  applicant  is  likely  to  carry 
out  its  PURPA  duties  and  responsibil¬ 
ities  in  a  logical,  competent  and  effi¬ 
cient  manner.  Each  application  may 
receive  up  to  100  evaluation  points, 
and  the  criteria  are  divided  into  three 
categories:  piogram  plan  (30  points), 
administrative  management  (40 
points),  and  financial  n  ;inagemenl  (30 
points).  Applieptions  which  receive 
fewer  th.at  26  e\a)uatifin  points  will 
not  be  selected  for  funding.  Applica¬ 
tions  which  receive  more  than  25  e\al- 
uation  liOiiits  will  be  funded,  wiih  the 
amount  of  liindine  depenaent  upon 
the  quality  of  the  applications,  using 
the  selection  criteria,  and  the  appor¬ 
tionment,  allocation,  and  reallocation 
of  funds  provisions  of  §460.16  (b)  and 
<c).  Any  funds  apportioned  to  a  State 
and  not  granted  to  applicants  from 
•  that  State,  may  not  be  reallocated  for 
grants  to  applicants  from  another 
State. 

F.  GENERAL  REQUIREMENTS 

The  general  requirements  which 
govern  the  award  and  administration 
of  financial  assistance  under  both  pro¬ 
grams.  except  where  the  program  reg¬ 
ulations  otherwise  provide,  are  set 
forth  in  §  461.2  of  the  propo.sed  regula¬ 
tions.  This  section  references  the  var¬ 
ious  relevant  Federal  documents,  as 
well  as  the  DOE  Assistance  Regula¬ 
tions  (10  CFR  Part  600)  which  were 
issued  on  March  1,  1979  (44  l''R  12920, 
March  8.  1979). 

III.  The  Innovative  Rates  Program 

A.  ELIGIBILITY 

This  program  is  a  discretionary  fi¬ 
nancial  a.ssistance  program  in  which 
cooperative  agreements  will  be  aw.ard- 
ed  to  proposers  annually  .selected  by 
DOE  on  a  competitive  basis.  Stale  util¬ 
ity  regulatory  commi.ssions,  or  large 
nonregulated  electric  utilities  and  the 
Tennes.see  Valley  Authority  (TVA), 
are  eligible  to  apply  for  financial  as¬ 
sistance  under  this  program. 

Under  the  statutory  language  which 
authorizes  this  program,  .section 
204(1  )(B)  of  the  Energy  Conservation 
and  Production  Act.  as  amended  by 
PURPA,  there  is  no  restriction  on  eli¬ 
gibility  for  funding.  DOE.  however,  is 
proposing  to  restrict  eligibility  to 
State  regulatory  commissions,  large 
nonregulated  electric  utilities  and 
TVA.  Since  the  purpose  of  this  pro¬ 
gram  is  to  plan  and  carry  out  regula¬ 
tory  rate  reform  initiatives  relating  to 
innovative  rate  structures.  DOE  in¬ 
tends  to  fund  initiatives  which  will 
change,  or  are  likely  to  change,  regula¬ 
tory  ratemaking  policies  or  practices. 
State  utility  regulatory  commission, 
nonregulated  electric  utilities  and 
TVA  have  ratemaking  authority  and 
are.  therefore,  able  to  develop  and  im¬ 
plement  initiatives  to  reform  rates. 


Other  entities,  such  as  regulated  elec¬ 
tric  utilities,  while  intimately  involved 
in  the  regulatory  process,  do  not  have 
ratemaking  authority  and  cannot  offer 
rate  changes  without  obtaining  the  ap¬ 
proval  of  their  regulatory  authority. 
Accordingly.  DOE  has  concluded  that 
the  purpo.ses  of  this  program  would  be 
most  effectively  and  efficiently  accom¬ 
plished  by  limiting  eligiblity  to  those 
entities  which  most  likely  and  mo.st  di¬ 
rectly  can  achieve  regulatory  rate 
reform. 

B.  PURPOSE 

The  purpose  of  this  program  is  to 
reform  regulatory  policies  and  prac¬ 
tices  by  the  development  and  imple¬ 
mentation  of  rate  reform  initiatives, 
relating  to  innovative  rate  structures, 
designed  to  carry  out  the  purposes  to 
ECPA.  To  accomplish  this  purpose, 
DOE  will  award  financial  assistance 
under  cooperative  agreements  for  the 
performance  of  tasks  which  further 
the  purpo.ses  of  ECPA.  Most  State 
near-term  regulatory  activities  are 
likely  to  be  devoted  to  meeting  the 
PURPA  requirements  for  which  fund¬ 
ing  is  provided  under  subpart  B.  DOE 
is  also  making  available  funding 
through  subpart  C  for  developing  and 
implementing  regulatory  rate  reform 
initiatives  which  may  relate  to  the 
PURPA  requirenienUs.  but  receipt  of 
funds  under  subpart  B  is  not  meant  to 
preclude  or  replace  the  receipt  of 
funds  under  subpart  C.  This  is  beca: 
subpart  C  funds  initiatives  which  pro¬ 
duce  regulatory  change,  whereas  sub¬ 
part  B  is  primarily  concerned  with  the 
consideration  of  various  regulatory 
policies. 

C.  FUNDING  THROUGH  COOPERATIVE 
AGREEMENTS 

Cooperative  agreement  is  the  appro¬ 
priate  funding  instrument  for  this  pro¬ 
gram  since  substantial  involvement  is 
anticipated  between  DOE  and  the  re¬ 
cipient  during  performance  of  the 
tasks.  Substantial  involvement  is  an¬ 
ticipated  for  three  reasons. 

First,  the  ta.sks  to  be  performed 
under  this  program  represent  relative¬ 
ly  new  areas  of  complex  work  and,  yet, 
are  to  be  completed  within  a  minimum 
period  of  time.  In  order  to  ensure  nec¬ 
essary  progre.ss  and  completion  of  the 
tasks.  DOE  anticipates  frequent 
review  of  and  communication  regard¬ 
ing  performance  of  the  ta.sk.s.  Second. 
DOE  intends  that  the  results  of  the 
tasks  performed  by  capable  of  replica¬ 
tion  in  other  State  utility  regulatory 
commissions  and  nonregulated  electric 
utilities.  In  order  to  provide  that  the 
tasks  are  focused  in  this  direction. 
DOE  anticipates  close  monitoring  of 
task  picrformance.  Third,  the  innova¬ 
tive  and  often  complex  nature  of  the 
tasks  requires  collaboration  between 
DOE  and  the  recipient  to  provide  as- 
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sistance  to  the  recipient  in  those  areas 
in  which  DOE  experience  may  be 
lielpful. 

DOE  is  equipped  to  be  actively  in¬ 
volved  in  the  performance  of  the  var¬ 
ious  tasks  to  be  undertaken  in  this 
program.  DOE’s  substantial  involve¬ 
ment  Is  anticipated  to  Include  techni¬ 
cal  assistance  in  the  design  and  oper¬ 
ation  of  specific  tasks,  review  and  ap¬ 
proval  during  the  performance  of 
tasks,  and  redirection  as  necessary  to 
endure  the  quality  and  national  appli¬ 
cability  of  the  findings  and  products 
resulting  from  the  cooperative  agree¬ 
ments. 

D.  TASKS  ELIRIB1.E  FOR  FUNDING 

In  the  Innovative  Rates  Program. 
DOE  has  identified  a  number  of  tasks 
which  are  expected  to  be  of  general 
applicability  to  man  State  utility  regu¬ 
latory  commissions  and  nonregulated 
electric  utilities.  Each  task  identified 
incorporates  the  .study  and  adoption, 
by  the  proposer,  of  electric  utility 
ratemaking  practices  or  policy  initia¬ 
tives.  The  tasks  cover  the  following 
ten  subject  areas:  (1)  rate-related  con¬ 
sumer  information  and  the  role  of  reg¬ 
ulatory  entities  in  the  communication 
process.  (2)  regulatory  and  other  alter¬ 
natives  available  to  assist  low  income 
electric  utility  ratepayers,  (3)  compen- 
.sation  for  intervenors  in  electric  rate 
proceedings.  (4)  comprehensive  cost- 
of-service  information  systems  that 
allow  both  embedded  and  marginal 
cost  approaches  to  pricing  electricity, 
(5)  estimation  of  consumer  cia.ss  load 
characteristes,  (6)  ratemaking  incen¬ 
tives  that  promote  efficient  use  of 
electric  utility  resources,  (7)  allocating 
the  costs  incurred  by  electric  utilities 
in  providing  conserv'ation  services  to 
consumers,  (8)  use  of  digital  display 
and  other  metering  systems  with  inno¬ 
vative  rates  (9)  nondiscriminatory 
electric  rates  for  consumers  who  use 
supplementary  solar  systems,  and  (10) 
other  electric  regulatory  rate  reform 
initiatives,  relating  to  innovative  rate 
structures,  which  carry  out  the  pur¬ 
poses  of  the  program. 

The  tasks  covered  by  the  Innovative 
Rates  Program  share  one  or  more  of 
the  following  key  characteristes.  First, 
the  activities  undertaken  in  perform¬ 
ing  each  task  are  to  result  in  decisions 
by  the  proposer  regarding  the  adop¬ 
tion  of  a  regulatory  policy  or  practice. 
Second,  in  developing  innovative  rate¬ 
making  policies  and  practices,  the 
tasks  are  to  focus  on  practical,  imme¬ 
diate  issues  faced  by  regulatory  au¬ 
thorities.  Consequently,  the  activities 
are  not  to  focus  heavily  on  developing 
theoretical  studies  and  models  or  initi¬ 
ating  large  primary  data  collection  ef¬ 
forts.  Third,  the  performance  of  the 
activities  is  to  expand  the  proposer’s 
areas  of  knowledge  and  level  of  exper¬ 
tise.  Fourth,  completed  tasks  are  to 


result  in  basic  tools,  techniques,  and 
organizational  resources  essential  to 
innovative  rate  reform.  Fifth,  the 
products  resulting  from  performance 
of  the  tasks  are  to  be  largely  applica¬ 
ble  to  other  regulatory  authorities. 

DOE  may  provide  financial  assist¬ 
ance  to  individual  proposers  for  the 
performance  of  up  to  three  of  the 
tasks  described  in  proposed  §  461.32.  In 
orde-  to  be  considered  for  financial  as¬ 
sistance.  a  proposer  must  submit  a 
proposal  in  accordance  with  §461.33. 
The  proposal  is  to  contain  a  separate 
task  work  plan  outlining  specific  activ¬ 
ities  to  be  undertaken  for  each  pro¬ 
posed  task.  DOE  anticipates  that  an 
applicant  will  undertake  the  types  of 
activities  specified  for  each  ta.sk  in 
§461.32.  However,  the  activities  listed 
are  not  intended  to  be  exhaustive. 

DOE  will  evaluate  each  proposal 
using  the  criteria  outlined  in  §  461.34. 
These  evaluation  criteria  focus  on  de¬ 
termining  the  quality  and  feasibility 
of  the  proposed  approach  to  perform¬ 
ing  the  task.  Each  task  work  plan  w  ill 
be  evaluated  separately  and  may  re¬ 
ceive  a  maximum  of  100  points.  How¬ 
ever,  any  task  work  plan  receiving  an 
evaluation  score  of  less  than  45  points 
will  not  be  considered  for  a  coopera¬ 
tive  agreement. 

DOE  will  utilize  the  evaluation 
.scores  for  the  proposals  as  means  of 
selecting,  on  a  competitive  basis,  those 
tasks  to  be  funded.  Given  the  level  of 
funding  available.  DOE  anticipati's 
making  only  a  few  awards  for  any 
given  task.  It  is  anticipated  that 
aw'ards  for  each  task  could  range  from 
$100,000  to  $250,000.  Consequently,  a 
cooperative  agreement  aw'ard  for  the 
performance  of  up  to  three  tasks  could 
be  for  as  much  as  $500,000.  The  coop¬ 
erative  agreements  will  be  funded  on 
an  annual  basis.  Tasks  for  which  coop¬ 
erative  agreements  are  awarded  must 
be  completed  within  2  years.  Award  of 
a  cooperative  agreement  for  the 
second  year  of  the  task  will  depend  on 
evaluation  of  the  recipient’s  perform¬ 
ance.  evaluation  of  new  applications 
and  availability  of  Federal  funding. 

IV.  Specific  Comments  Requested 

DOE  is  issuing  the  proposed  rule  to 
invite  public  comment  on  the  manner 
in  which  it  intends  to  implement  the 
financial  assistance  programs  under 
sections  141  and  142  of  PURPA.  While 
the  public  is  encouraged  to  comment 
on  any  aspect  of  the  proposed  regula¬ 
tions.  DOE  specifically  invites  com¬ 
ments  on  those  issues  listed  below'. 

A.  THE  PURPA  GRANT  PROGRAM 

1.  Personnel  expenditures.  The  Con¬ 
gress  intends  that  grants  under  this 
program  not  be  used  primarily  for 
paying  personnel  salaries  and  related 
costs.  DOE  proposes  that  not  more 
than  49  percent  of  the  funds  awarded 
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to  any  applicant  be  expended  for  these 
purposes.  DOE  solicits  comments  on 
this  proposed  limitation,  and  any  sug- 
ge.stions  for  maximum  levels  of  ex¬ 
penditure  for  personnel  and  consul¬ 
tant  costs. 

2.  Apportionment  of  funds.  DOE  is 
proposing  a  system  for  apportioning 
grant  funds  among  States  from  which 
eligible  applications  are  received  and 
for  allocating  funds  within  a  State 
where  nonregulated  electric  utilities  as 
well  as  the  State  utility  regulatory 
commissions  are  eligible  applicants.  In 
addition,  DOE  may  reallocate  funds 
within  a  State,  in  some  circumstances, 
in  determining  the  actual  amount  of 
funds  to  be  awarded  to  each  applicant. 
DOE  solicits  comments  on  each  of 
these  apportionment  and  allocation 
procedures. 

3.  Application  evaluation  criteria. 
DOE  solicits  comments  on  the  criteria 
which  are  proposed  to  be  ased  for 
evaluating  each  application,  and  the 
importance  attributed  to  them. 

B.  THE  INNOVATIVE  RATES  PROGRA.M 

1.  Tasks  eligible  for  funding.  DOE 
solicits  comments  on  the  design,  rel¬ 
evance,  practicality  and  replicability 
of  each  of  the  specified  tasks.  Specifi¬ 
cally.  DOE  requests  comments  on 
whether  the  task  “Procedures  for  In- 
terv’enor  Compensation”  should  be  in¬ 
cluded  in  the  program  in  light  of  the 
purpose  of  the  program  to  fund  regu¬ 
latory  rate  reform  initiatives  relating 
to  innovative  rate  structure.  In  addi¬ 
tion.  DOE  solicits  comments  on 
whether  the  scope  and  design  of  each 
task  will  allow  for  specific  results  or 
accomplishments  at  the  end  of  the 
first  year  of  the  program,  and  whether 
each  task  can  be  completed  within  2 
years  of  the  cooperative  agreement 
award. 

2.  Identification  of  alternative  tasks. 
DOE  invites  suggestions  of  additional 
tasks  to  be  considered  for  specific  in¬ 
corporation  into  the  program.  These 
suggestions  should  identify  tasks  that 
would  promote  regulatory  rate  reform, 
lead  to  adoption  of  a  regulatory  policy 
within  1  to  2  years  within  a  given  ju¬ 
risdiction,  and  result  in  basic  tools, 
techniques  and  organizational  experi¬ 
ence  that  are  applicable  to  other  regu¬ 
latory  commissions  and  nonregulated 
electric  utilities. 

3.  Task  funding  levels.  DOE  solicits 
comments  on  the  proposed  limits  on 
the  amount  which  may  be  awarded  to 
an  applicant  in  any  fiscal  year. 

4.  Evaluation  criteria.  DOE  solicits 
comments  and  suggestions  regarding 
the  criteria  proposed  to  be  used  to 
evaluate  the  submitted  proposals,  and 
their  relative  importance. 
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V.  Written  Comments  and  Public 

Hearing  Procedures 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  to  DOE's 
Economic  Regulatory  Administration 
(ERA)  information,  views,  or  argu¬ 
ments  with  respect  to  the  matters  .set 
forth  in  this  propo.sed  rule.  Comments 
should  be  submitted  by  4:30  p.m..  May 
28.  1979,  to  the  addresses  indicated  in 
the  “ADDRESSES"  section  of  this 
proposed  rule  and  should  be  identified 
on  the  outside  envelope  and  on  the 
document  with  the  document  control 
number  and  the  designation:  “PURPA 
Pinancial  Assistance  Programs.  Docket 
No.  ERA-R-79-12."  Ten  copies  should 
be  submitted.  All  comments  received 
will  be  available  for  public  inspection 
in  the  DOE  Reading  Room,  room  GA- 
152,  James  Forrestal  Building,  1000  In¬ 
dependence  Avenue  SW.,  Washington. 
D.C.  20585,  and  the  ERA  Office  of 
Public  Information,  Room  B-110,  2000 
M  Street  N.W.,  Washington,  D.C. 
20461  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through 

Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  re.serve  the 
right  to  determine  the  confidi'utial 
status  of  such  information  or  data  and 
to  treat  it  according  to  our  determina¬ 
tion. 


B.  PUBLIC  HEARINGS 

The  times  and  places  for  the  hear¬ 
ings  arc  indicated  in  the  “DATES" 
and  "ADDRESSEES"  sections  of  this 
preamble. 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation.  —If  you  have  any 
interest  in  the  matters  discus.sed  in 
this  proposed  rule,  or  represent  a 
group  of  cla.ss  of  persons  that  has  an 
interest,  you  may  make  a  written  re¬ 
quest  for  an  opportunity  to  make  oral 
pre.sentation  by  4:30  p.m.  April  23. 
1979.  You  should  also  provide  a  tele¬ 
phone  number  where  you  may  be  con- 
iaet('d  through  the  day  before  the 
lu'aring. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.. 
April  30,  1979  for  both  the  Denver, 
Colorado  and  the  Washington.  D.C. 
hearings.  For  distribution  at  the 
Washington,  D.C.  hearing,  you  should 
submit  100  copies  of  your  hearing  tes¬ 
timony  by  May  8,  1979  to  Public  Hear¬ 
ing  Management,  Department  of 
Energy.  Room  2214.  2000  M  Street 
NW..  Washington,  D.C.  20461.  One 
hundred  (100)  distribution  copies  of 
written  testimony  should  be  submitted 
for  the  Denver  hearing  at  the  given  lo¬ 
cation  on  the  day  of  the  hearing. 

2.  Conduct  of  the  Hearing.  —We  re¬ 
.serve  the  right  to  schedule  partici¬ 


pants'  presentations  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearing.  We  may  limit  the 
length  of  each  pre.sentation.  ba.sed  on 
the  number  of  persons  requesting  to 
be  heard.  We  encourage  groups  that 
have  similar  interests  to  choo.se  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  groups. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial-type  hearing.  Questions  may 
be  asked  only  by  tho.se  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
hiade  an  oral  statement  will  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitation.s. 

If  you  wish  to  have  a  question  asked 
at  a  hearing,  you  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  ERA.  or,  if  the  question  is 
submitted  at  a  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  pre¬ 
sented  for  answer.  The  question  will 
be  asked  of  the  witne.ss  by  the  presid¬ 
ing  officer. 

Any  fuithcr  proc<‘dural  rules  needed 
for  the  proper  conduct  of  a  hearing 
will  be  announced  by  the  presiding  of¬ 
ficer. 

TraiLscripts  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  tramscript.  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Inforiiiation  Office,  Room 
GA-152,  James  Forrestal  Building. 
1000  Independence  Avenue  SW., 
Washington.  D.C.  20585  and  the  ERA 
Office  of  Public  Information,  Room  B- 
110,  2000  M  Street  NW..  Washington. 
D.C.  20461,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.  Monday  through 
Friday.  You  may  purchase  a  copy  of 
the  transcript  of  the  hearing  from  the 
reporter. 

C.  OTHER  RELEVANT  HEARINGS 

In  addition  to  holding  hearings  on 
the  PURPA  Pinancial  A.s.sistance  Pro¬ 
grams.  DOE  will  be  holding  public 
hearings  on  two  other  PURPA-related 
rules  on  two  consecutive  days.  Public 
hearings  on  proposed  amendments  to 
the  rule  for  (Grants  for  Offices  of  Con¬ 
sumer  Services  will  be  held  in  Wash¬ 
ington.  D.C.  on  May  8.  1979.  11:00 
a.m.,  and  in  Denver.  Colorado  on  May 
15.  1979.  11:00  a.m.  Public  hearings  on 
the  Proposed  Rule  on  Annual  Reports 
from  States  and  Nonrcgulated  Utilities 
on  Progre.ss  in  Considering  and  Imple¬ 
menting  Ratemaking  Standards  under 
PURPA  will  be  held  in  Washington. 
D.C.  on  May  10.  1979.  9:30  a.m.,  and  in 
Denver.  Colorado  on  May  17.  1979, 
9:30  a.m. 


VI.  Other  Matters 

DOE  has  determined  that  the  publi¬ 
cation  of  this  regulation  will  not  have 
a  significant  impact  on  the  quality  of 
the  human  environment  and,  there¬ 
fore,  will  not  require  preparation  of  an 
Environmental  A.ssessment  or  an  Envi¬ 
ronmental  Impact  Statement,  pursu¬ 
ant  to  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  42 
U.S.C.  4321  et  seq.  DOE's  involvement 
is  confined  to  award  of  funds  based  on 
procedures  .set  out  in  the  regulation  to 
assist  State  utility  regulatory  commis¬ 
sions  and  nonrcgulated  electric  utili¬ 
ties  to  carry  out  certain  duties  and  re¬ 
sponsibilities  under  PURPA.  Consider¬ 
ation  and  determination  of  standards 
and  initiatives,  and  compliance  with 
other  PURPA  requirements  applicable 
to  the  State  utility  regulatory  commis¬ 
sion  or  nonrcgulated  utility  are  the  re¬ 
sponsibility  of  these  entities.  There¬ 
fore.  while  the  application  of  certain 
rate  structures  or  other  initiatives 
that  the  State  commission  or  nonregu- 
lated  utilities  may  establish  pusuant 
to  PURPA  may  result  in  certain  envi¬ 
ronmental  impacts,  these  activities  are 
not  dictated  or  restricted  by  any  DOE 
decisions  and  would  occur  in  any  event 
since  the  PURPA  requirements  must 
be  met  with  or  without  Federal  a.ssist- 
ance. 

As  required  by  .section  7(a)(1)  (15 
U.S.C.  776)  of  the  Federal  Energy  Ad¬ 
ministration  Act  of  1974,  Pub.  L.  93- 
275,  as  amended,  a  copy  of  this  notice 
has  been  submitted  to  the  Administra¬ 
tor  of  the  Environmental  Protection 
Agency  (EPA)  for  his  comments  con¬ 
cerning  the  impact  of  this  propo.sal  on 
the  quality  of  the  environment. 

The  Administrator  had  no  com¬ 
ments. 

B.  REGULATORY  REVIEW 

DOE  has  determined  that  this  rule- 
making  is  significant  as  that  term  is 
used  in  Executive  Order  12044  and 
DOE  Order  2030,  but  is  not  likely  to 
have  a  major  impact  as  defined  in 
the.se  two  documents.  The  rule  is  not 
considered  significant  since  it  would 
provide  funds  to  carry  out  national 
energy  legislation.  The  rule  is  consid¬ 
ered  likely  to  have  a  major  impact, 
with  respect  to  its  incremental  effect 
on  the  existing  regulatory  environ¬ 
ment,  since  it  would  not  impose  a 
gross  economic  annual  cost  of  $100 
million  or  more;  is  not  likely  to  impose 
a  major  increase  in  costs  or  prices  for 
individual  industries,  levels  of  govern¬ 
ment.  geographic  regions,  or  demo¬ 
graphic  groups,  or  to  have  an  adver.se 
impact  on  competition:  is  not  likely  to 
have  a  substantial  effect  on  any  of  the 
objectives  of  national  energy  policy  or 
energy  statutes:  and  has  not  been  con¬ 
sidered  by  the  Secretary,  Deputy  Sec¬ 
retary  or  Under  Secretary  as  likely  to 
have  a  major  impact  for  any  other 


FEDERAL  REGISTER,  VOL.  44,  NO.  62— THURSDAY,  MARCH  29,  1979 


reason.  Accordingly,  no  regulatory 
analysis  will  be  performed. 

C.  URBAN  IMPACT  ANALYSIS 

This  propo.sed  rule  has  been  re¬ 
viewed  in  accordance  with  OMB  Circu¬ 
lar  A-116  to  a.s.se.ss  the  impacts  on 
urban  centers  and  communities.  In  ac¬ 
cordance  with  DOE’S  finding  that  the 
proposed  regulation  is  not  likely  to 
have  a  major  impact.  DOE  has  deter¬ 
mined  that  no  community  and  urban 
impact  anal.vsis  of  this  propo.sed  rule- 
making  is  necessary  pursuant  to  sec¬ 
tion  3(a)  of  Circular  A-116. 

D.  NONDISCRIMINATION 

In  addition  to  current  P’ederal  non- 
disrrimination  regulations  applicable 
to  this  rulemaking.  DOE  has  pub¬ 
lished  a  proposed  rulemaking  in  the 
Federal  Register  entitled  "Nondis¬ 
crimination  in  Federally  A.ssisted  Pro¬ 
grams"  (43  CFR  53658  November  16. 
1978).  All  applicable  grantees  will  be 
responsible  for  compliance  with  the 
provisions  of  that  regulation  when  it  Ls 
made  effective  upon  its  final  publica¬ 
tion. 

•  Energy  Conservation  and  ProdutTion  Act. 
Pub.  L.  94-38.'>.  a.s  amended  by  the  Public 
Utility  Regulatory  Policies  Act  of  1978.  Pub. 
L.  95-617  (16  U.S.C.  2601  el  s*^!.);  Di  parl- 
ment  of  Energy  Organization  Act.  Pub.  L. 
95-91  (42  U.S.C.  7101  e(  .seq.l 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  II.  Title 
10  of  Code  of  Federal  Regulations,  by 
establishing  Part  461  as  st't  forth 
below. 

Issued  in  Washington,  D.C.  on 
March  21.  1979. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

Chapter  II  of  Title  10,  Code  of  Fed¬ 
eral  Regulations  is  amended  by  estab¬ 
lishing  Part  461  as  follows: 

PART  461— FINANCIAL  ASSISTANCE  PRO¬ 
GRAMS  FOR  STATE  UTILITY  REGULATORY 
COMMISSIONS  AND  ELIGIBLE  NONREGU- 
LATED  ELECTRIC  UTILITIES 

Subporf  A — General 

S<'C. 

461.1  Purpo.se  ajid  scotH'. 

461.2  General  requirement.s. 

461.3  Definitions. 

Subpart  B — PURPA  GronI  Propram 

461.10  Purpose  and  .scoi>e. 

461.11  PURPA  standard.s. 

461.12  Eligibility  requirement.s. 

461.13  Duties  and  re.sponsibilitie.s  eligible 
for  funding. 

461.14  Allowable  expenditures. 

461.15  Grant  application. 

461.16  Apportionment  of  fund.s. 

461.17  Selection. 

Subpart  C — Innavative  Rates  Program 

461.30  Purpo.se  .and  .scope. 
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Sec. 

461.31  Eligibility  requirement:;. 

461.32  Tasks  eligible  for  funding. 

461.33  Proposal  requirements. 

461.34  Evaluation  criteria. 

461.35  Selection  process. 

Authority:  Energy  Conser\’ation  and  Pro¬ 
duction  Act.  Pub.  L.  94-385.  as  amended  by 
the  Public  Utility  Regulatory  Policies  Act  of 
1978.  Pub.  L.  95-617  (16  U.S.C.  2601  et  seq.): 
Department  of  Energy  Organization  Act. 
Pub.  L.  95-91  (42  U.S.C.  7101  et  seq.). 

Subpart  A — General 
§  161.1  Purpo.se  and  scope. 

(a)  This  part  establishes  two  pro¬ 
grams  to  provide  financial  assistance 
to  State  utility  regulatory  commis¬ 
sions  and  certain  nonregulaled  electric 
utilities. 

(b)  The  first  program,  the  PURPA 
Grant  Program,  provides  for  financial 
assistance  through  grants  for  carrying 
out  duties  and  responsibilities  under 
Titles  I  and  III,  and  section  210.  of  the 
Public  Utility  Regulatory  Polit  ies  Act 
of  1978  (PURPA).  Pub.  L.  9.5-617,  92 
Stat.  3117  et.  scg.  The.se  duties  and  re¬ 
sponsibilities  relate  to  the  considera¬ 
tion  of  certain  Federal  standards  for 
electric  and  gas  utilities  and  the  prepa¬ 
ration  of  determinations  regarding  the 
standards,  provision  of  access  to  infor¬ 
mation  for  intervenors.  submi.ssion  of 
reports  to  DOE,  collection  and  filing 
of  data  required  by  the  Federal 
Energy  Regulatory  Commission 
(FERC).  and  implementation  of  FERC 
rules  on  cogeneration  facilities  and 
small  power  production. 

(c)  The  second  program,  the  Innova¬ 
tive  Rates  Program,  provides  for  fi¬ 
nancial  assistance  for  electric  utility 
regulatory  rate  reform  initiatives  re¬ 
lating  to  innovative  rate  slurctures 
under  Title  II  of  the  Energy  Conserva¬ 
tion  and  Production  Act,  (ECPA)  Pub. 
L.  94-385,  90  Stat.  1125  et.  scg.  (42 
U.S.C.  6801  et.  seq.)  as  amended  by 
PURPA.  Funds  will  be  awarded  to  a 
limited  number  of  propo.sers  to  en¬ 
courage  the  development  and  imple¬ 
mentation  or  regulatory  policies  and 
practices  which  carry  out  the  purposes 
of  Title  II  of  ECPA. 

§  161.2  General  requirements. 

Except  where  this  part  pro\ides  oth¬ 
erwise.  the  award  ajid  administration 
of  financial  assistance  under  this  part 
will  be  governed  by: 

(a)  Federal  Management  Circular 
74-4.  entitled  “Cost  Principles  Applica¬ 
ble  to  Grants  and  Contracts  with 
State  and  Local  Governments:" 

(b)  Office  of  Management  and 
Budget  Circular  A-95.  entitled  "Evalu¬ 
ation,  Review,  and  Coordination  of 
Federal  and  Federally  As.sisted  Pro¬ 
grams  and  Projects:” 

(c)  Office  of  Management  and 
Budget  Circular  A-97  entitled  "Rules 
and  Regulations  Permitting  Federal 
Agencies  to  Provide  Specialized  or 
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Technical  Services  to  State  and  Local 
Units  of  Government  under  Title  III 
of  the  Intergovernmental  Coordina¬ 
tion  Act  of  1968:” 

(d)  Office  of  Management  and 
Budget  Circular  A-102.  entitled  "Uni¬ 
form  Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local  Gov¬ 
ernments:” 

(e)  Office  of  Management  and 
Budget  Circular  A-llO,  entitled 
“Grants  and  Agreements  with  last  it  u- 
tions  of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations:” 

(f)  Treasury  Circular  1075.  entith'd 
■Regulations  Governing  Withdrawals 
of  Cash  from  the. Treasury  for  Ad¬ 
vance  Under  Federal  Grants  and 
Other  Programs:” 

(g)  10  CFR  Part  600,  entitled  "A.s- 
sistance  Regulations:”  and 

(h)  Such  procedures  applicable  to 
this  part  as  DOE  may  from  time  to 
time  prescribe  for  the  award  or  admin¬ 
istration  of  grants  and  cooperative 
agreements. 

§  161.3  Dennitions. 

As  used  in  this  part— 

”Cla.ss”  means,  with  respect  to  eh'C- 
tric  and  gas  consumers,  any  group  of 
.such  consumers  who  have  similar 
characteristics  of  electric  or  gas 
energy  use.  respectively. 

"Consultant”  means  a  person  who 
contracts  to  provide  services  for  a 
State  utility  regulatory  commi.s.sion  or 
non-regulated  electric  utility,  and  in¬ 
cludes  an  attorney,  accountant,  econo¬ 
mist  or  other  expert. 

"Cogeneration  facility”  means  a  fa¬ 
cility  which  produces  electric  energy 
and  other  forms  of  useful  energy 
(such  as  steam  or  heat)  which  is.  or 
will  be.  used  for  industrial,  comercial. 
or  space  heating  purpo.ses. 

"Covered  electric  utilities”  and  ’cov¬ 
ered  nonregulated  electric  utilities” 
are  those  electric  utilities  who.se  total 
.sales  of  electric  energy  for  purpo.ses 
other  than  resale  exceeded  500  million 
kilowatt-hours  during  any  calendar 
year  beginning  after  December  31. 
1975,  and  before  the  immediately  pre¬ 
ceding  calendar  year. 

"Covered  gas  utilities”  are  those  gas 
utilities  whose  total  sales  of  natural 
gas  for  purposes  other  than  re.sale  ex¬ 
ceeded  10  billion  cubic  feet  during  any 
calendar  year  beginning  after  Decem¬ 
ber  31.  1975,  and  before  the  immedi¬ 
ately  preceding  calendar  year. 

"DOE”  means  the  Department  of 
Energy. 

"ECPA”  means  the  Energy  Conser¬ 
vation  and  Production  Act,  Pub.  L.  94- 
385,  90  Stat.  1125  et.  seq.  (42  U.S.C. 
6810  et.  seq.),  as  amended. 

"Electric  consumer”  means  any 
person.  State  agency  or  Federal 
agency,  to  which  electric  energy  is  .sold 
other  tlian  for  purposes  of  resale. 
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“Electric  membership  cooperative" 
means  a  group  of  persons  who  have  or¬ 
ganized  a  nonprofit  joint  venture, 
owned  and  controlled  by  the  people  it 
ser\es.  for  the  purpose  of  supplying 
electric  energy  to  a  specified  area. 

“Electric  utililty”  means  any  person. 
State  agency  or  Federal  agency  which 
.sells  electric  energy. 

“Evidentiary  hearing"  means— 

(a)  In  the  case  of  a  State  agency,  a 
proceeding  which  (1)  is  open  to  the 
public.  (2)  includes  notice  to  partici¬ 
pants  and  an  opportunity  for  such 
participants  to  present  direct  and  re¬ 
buttal  evidence  and  to  cross-examine 
witnesses.  (3)  includes  a  written  deci¬ 
sion.  based  upon  evidence  appearing  in 
a  written  record  of  the  proceeding, 
and  (4)  is  subject  to  judicial  review; 

(b)  In  the  case  of  a  Federal  agency,  a 
proceeding  conducted  as  provided  in 
sections  554,  556  and  557  of  Title  5. 
U.S.C.:  and 

(c)  In  the  case  of  a  procet'ding  con¬ 
ducted  by  any  entity  other  than  a 
State  or  Federal  agency,  a  proceeding 
whiclj  conforms,  to  the  extent  appro¬ 
priate.  with  the  requirements  of  para¬ 
graph  (a). 

“Federal  agency"  means  an  execu¬ 
tive  agency  (as  defined  in  section  105 
of  Title  5  of  the  United  States  Code). 

“Federal  standards”  means  the  six 
ek'clric  rate  design  standards,  five 
eU'Ctric  regulatory  policy  standards, 
and  two  natural  gas  regulatory  policy 
.standjTrds  established  by  sections  111, 
113  and  303  of  PURPA. 

“F’ERC”  means  the  Federal  Energy 
Regulatory  Commission. 

“Fiscal  year"  means  the  12  month 
period  beginning  October  1. 

“Gas  consumer"  means  any  person. 
State  agency  or  Federal  agency  to 
which  natural  gas  is  sold  other  than 
for  purpo.ses  of  resale. 

“Gas  utility”  means  any  person. 
State  agency  or  Federal  agency,  en¬ 
gaged  in  the  local  distribution  of  natu¬ 
ral  gas.  and  the  sale  of  natural  gas  to 
any  ultimate  consumer  of  natural  gas. 

“Grantee"  means  the  State  or  other 
entity  named  in  DOE’s  Notification  of 
Grant  Award  as  the  awardee  of  the 
grant. 

“Kilowatt-hour  (kwh)”  means  a  unit 
of  measuring  electricity  usage  which 
represt^nts  a  unit  of  work  or  energy 
equal  to  that  expended  by  one  kilo¬ 
watt  in  one  hour. 

“Lifeline  rate"  means  a  rate  for  es¬ 
sential  needs  of  residential  electric 
consumers  which  is  lower  than  a  cost 
of  service  rate  as  defined  in  section 
111(d)(1)  of  PURPA. 

"Nonregulated  electric  utility" 
means  any  electric  utility  with  respect 
to  which  no  State  regulatory  authori¬ 
ty  has  ratemaking  authority. 

“Nonregulated  gas  utility"  means 
any  gas  utility  with  respect  to  which 


no  State  regulatory  authority  has 
ratemaking  authority. 

"Person"  meaixs  an  individual,  part¬ 
nership.  corporation,  unincorporated 
association  or  any  other  group,  organi¬ 
zation  or  entity. 

"PURPA”  means  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  Pub. 
L.  95-617.  92  Stat.  3117  et  scq. 

“Rate”  means  (a)  any  price,  rate, 
charge,  or  classification  made,  de¬ 
manded.  observed,  or  received  with  re¬ 
spect  to  sale  of  electric  energy  by  an 
electric  utility  to  an  electric  con.sumer, 
(b)  any  rule,  regulation,  or  piactice  re¬ 
specting  any  such  rate,  charge,  or  clas¬ 
sification.  and  (c)  any  contract  per¬ 
taining  to  the  sale  of  electric  energy  to 
an  electric  consumer. 

"Ratemaking  authority”  means  au¬ 
thority  to  fix.  modify,  approve  or  dis¬ 
approve  rates. 

"Recipient”  means  the  State  or 
other  entity  named  in  the  cooperative 
agreement  as  the  recipient  of  financial 
assistance. 

"Sale"  means  a  transfer  to  a  pur¬ 
chaser  for  consideration,  and  when 
used  with  re.spect  to  electric  energy  in¬ 
cludes  any  exchange  of  electric 
energy,  and  when  u.sed  with  respect  to 
natural  gas  includes  any  exchange  of 
naural  gas. 

“Secretary”  means  the  Secretary  of 
Energy. 

“Small  power  production"  means  the 
production  of  electric  energy  .solely  by 
the  u.se.  as  a  primary  energy  .source,  of 
biomass.  wa.ste,  renewable  resources, 
or  any  combination  thereof. 

“State"  means  a  State,  the  District 
of  Columbia,  and  Puerto  Rico. 

"State  agency”  means  a  State,  politi¬ 
cal  subdivision  thereof,  and  any 
agency  or  instrumentality  of  either. 

"State  regulated  electric  utility" 
means  any  electric  utility  with  respect 
to  which  a  State  regulatory  authority 
has  ratemaking  authority. 

"State  regulatory  authority"  means 
any  State  agency  which  has  rate¬ 
making  authority  with  re.spect  to  the 
.sale  of  electric  energy  by  any  electric 
utility,  or  the  sale  of  natural  gas  by 
any  gas  utility,  other  than  by  such 
State  agency,  and  in  the  case  of  an 
electric  utility  with  re.spect  to  which 
the  Tenne.ssec  Valley  Authority  has 
ratemaking  authority,  such  term 
means  the  Tennessee  Valley  Author¬ 
ity. 

“State  utility  regulatory  commis¬ 
sion"  or  “commission”  means  any 
State  agency  which  has  ratemaking 
authority  with  respect  to  the  .sale  of 
natural  gas  or  electric  energy  by  any 
natural  gas  utility  or  electric  utilty 
(other  than  by  such  State  agency). 

Subpart  B— PURPA  Grant  Program 

§  tOl.lO  Purpose  and  scope. 

This  subpart  establishes  a  program 
of  grants  to  State  utility  regulatory 


commi-ssions  and  certain  nonregulated 
electric  ut-ilities  to  assist  them  in  car¬ 
rying  out  their  duties  and  responsibil¬ 
ities  under  Titles  I  and  III.  and  .section 
210.  of  PURPA. 

§161.11  Pl'KP.X  standards. 

PURPA  Titles  I  and  III.  among 
other  things,  require  each  State  regu¬ 
latory  authority  with  ratemaking  au¬ 
thority  for  a  covered  State  regulated 
electric  or  gas  utility,  as  well  as  each 
covered  nonregulated  electric  and  gas 
utility,  to  consider  certain  Federal 
standards  for  each  such  utility  and  to 
prepare  determinations  about  whether 
it  is  appropriate  to  implement  each  of 
these  standards. 

(a)  Title  I  of  PURPA  e.stablished  six 
electric  rate  design  standards.  They 
are: 

(1)  Cost  of  Service— Rates  charged 
by  any  ek‘ctric  utility  for  providing 
electric  service  to  each  cla.ss  of  electric 
consumers  shall  be  designed,  to  the 
maximum  extent  practicable,  to  re¬ 
flect  the  costs  of  providing  electric 
.service  to  such  cla.s.s.  as  determined 
under  PURPA  section  115(a). 

(2)  Declining  'Block  Rates— The 
energy  component  of  a  rate,  or  the 
amount  attributable  to  the  energy 
component  in  a  rale,  charged  by  any 
electric  utility  for  providing  electric 
service  during  any  period  to  any  cla.ss 
of  electric  consumers  may  not  de¬ 
crease  as  kilowatt-hour  consumption 
by  such  class  increases  during  such 
period  except  to  the  extent  that  such 
utility  demonstrates  that  the  costs  to 
such  utility  of  providing  electric  serv¬ 
ice  to  such  class,  which  co.sts  are  at¬ 
tributable  to  such  en<'rgy  component. 
decrea.se  as  such  consumption  in- 
crea.se.s  during  such  period. 

(3)  Time-of-Day  Rates—The  rates 
charged  by  any  electric  utility  for  pro¬ 
viding  electric  service  to  each  class  of 
electric  consumers  shall  be  on  a  time- 
of-day  basis  which  reflects  the  co.sts  of 
providing  electric  .service  to  .such  class 
of  electric  consumers  at  different 
times  of  the  day  unle.ss  such  rates  are 
not  cost-effective  with  re.spect  to  such 
class,  as  determined  under  PURPA 
.section  115(b). 

(4)  Seasonal  Ra/cs— The  rates 
charged  by  an  electric  utility  for  pro¬ 
viding  electric  .service  to  each  class  of 
electric  consumers  shall  be  on  a  sea¬ 
sonal  basis  which  reflects  the  costs  of 
providing  .service  to  such  cla.ss  of  con¬ 
sumers  at  different  seasons  of  the  year 
to  the  extent  that  such  co.sts  vary  sea- 
.sonally  for  .such  utility. 

(5)  Interruptible  Rales— Each  elec¬ 
tric  utility  shall  offer  each  industrial 
and  commercial  electric  consumer  an 
interruptible  rate  which  reflects  the 
costs  of  providing  interruptible  service 
to  the  class  of  which  .such  consumer  is 
a  member. 
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(6)  Load  Management  Techniques— 
Each  electric  utility  shall  offer  to  its 
electric  consumers  such  load  manage¬ 
ment  techniques  as  the  State  regula¬ 
tory  authority  (or  the  nonregulated 
electric  utility)  has  determined  will  be 
practicable  and  cost-effective  as  deter¬ 
mined  under  PURPA  section  115(c);  be 
reliable:  and  provide  useful  energy  or 
capacity  management  advantages  to 
the  electric  utility. 

(b)  Title  I  of  PURPA  establishes  five 
electric  regulatory  policy  standards. 
They  are; 

(1)  Master  Metering— To  the  extent 
determined  appropriate  under  PURPA 
section  llS(d).  master  metering  of 
electric  service  in  the  case  of  new 
buildings  shall  be  prohibited  or  re¬ 
stricted  to  the  extent  nece.ssary  to 
carry  out  the  purposes  of  Title  I  of 
PURPA. 

(2)  Automatic  Adjustment  Clauses— 
No  electric  utility  may  Increase  any 
rate  pursuant  to  an  automatic  adjust¬ 
ment  clau.se  unle.ss  .such  clause  meets 
the  requirements  of  PURPA  section 
115(e). 

(3)  Information  to  Consumers— Each 
electric  utility  shall  tran.smit  to  each 
of  its  electric  consumers  information 
regarding  rate  schedules  in  accordance 
with  the  requirements  of  PURPA  sec¬ 
tion  115(f). 

(4)  Procedures  for  Termination  of 
Electric  Service— 'Ko  eh'ctric  utility 
may  terminate  ek'ctric  service  to  any 
electric  consumer  except  pursuant  to 
procedures  described  in  PURPA  sec¬ 
tion  115(g). 

(5)  Advertising— Ho  elwtric  utility 
may  recover  from  any  person  other 
than  the  shareholders  (or  other 
owners)  of  such  utility  any  direct  or 
indirect  expenditure  by  .such  utility 
for  promotional  or  political  advertis¬ 
ing  as  defined  In  PURPA  section 
115(h). 

(c)  Title  III  of  PURPA  establishes 
two  natural  gas  regulatory  policy 
standards.  They  are: 

(1)  Procedures  for  Termination  of 
Natural  Gas  Services— Ho  gas  utility 
may  terminate  natural  gas  service  to 
any  gas  consumer  except  pursuant  to 
pr(x;edures  described  in  PURPA  .sec¬ 
tion  304(a). 

(2)  Adi'ertising— Ho  gas  utility  may 
recover  from  any  person  other  than 
the  shareholders  (for  other  owners)  of 
such  utility  any  direct  or  indirect  ex¬ 
penditure  by  such  utility  for  promo¬ 
tional  or  political  advertising  as  de¬ 
fined  in  PURPA  section  304(b). 

§  461.12  Eligibility  requirements. 

(a)  Grants  under  this  subpart  may 
be  made  only  to  State  utility  regula¬ 
tory  commissions  which  have  rate¬ 
making  authority  over  covered  electric 
or  covered  gas  utilities,  and  to  covered 
nonregulated  electric  utilities,  except 
for  Federal  agencies. 
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(b)  Each  applicant  must  certify  that 
it  meets  the  eligibility  requirements  of 
paragraph  (a). 

§461.13  Duties  and  responsibilities  eligi¬ 
ble  for  funding. 

(a)  DOE  will  award  financial  a.ssist- 
ance  under  this  subpart  for  activities 
which  carry  out  the  duties  and  respon- 
sibilites  of  applicants  under  Titles  I 
and  III.  and  section  210,  of  PURPA. 

(b)  The  duties  and  responsibilities, 
set  forth  in  Titles  I  and  III,  and  sec¬ 
tion  210,  of  PURPA,  include: 

(1)  The  consideration,  after  public 
notice  and  hearing,  of  the  Federal 
standards,  and  the  preparation  of  writ¬ 
ten  determinations  about  the  appro¬ 
priateness  of  Implementing  each 
standard. 

(2)  A  determination,  after  an  eviden¬ 
tiary  hearing,  by  the  State  regulatory 
authority  or  a  nonregulated  electric 
utility  as  to  whether  a  State  regulated 
electric  utility  or  the  nonregulated 
el(K:tric  utility  not  having  a  lifeline 
rate  should  implement  such  a  rate. 

(3)  Consideration  of  other  concepts 
which  contribute  to  the  achievement 
of  any  of  the  three  purposes  of  Title  I 
of  PURPA  when  raised  by  the  Secre¬ 
tary.  any  affected  electric  utility,  or 
any  electric  consumer  of  an  affected 
electric  utility  in  any  ratemaking  pro¬ 
ceeding  or  other  appropriate  regula¬ 
tory  proceeding  relating  to  rates  or 
rate  design  conducted  by  a  State  regu¬ 
latory  authority  or  by  a  nonregulated 
electric  utility. 

(4)  Provision  to  intervenors  or  par¬ 
ticipants  of  access  to  information 
available  to  parties  to  a  ratemaking 
proceeding  described  in  section  121(a) 
of  PURPA.  if  the  information  is  rele¬ 
vant  to  the  issues  to  which  his  or  her 
intervention  or  participation  in  such 
proceedings  relates. 

(5)  Submission,  not  later  than  No¬ 
vember  9.  1979,  and  annually  thereaf¬ 
ter  for  10  years,  of  reports  to  DOE  re¬ 
specting  consideration  of  the  Federal 
standards.  The  reports  must  include  a 
summary  of  the  determinations  made 
and  actions  taken  with  respect  to  each 
standard  on  a  utility-by-utility  basis. 

(6)  The  gathering  and  filing  by  elec¬ 
tric  utilities  of  information  deter¬ 
mined  by  FERC  to  be  necessary  to  de¬ 
termine  costs  associated  with  provid¬ 
ing  electric  service. 

(7)  Implementation,  after  notice  of 
opportunity  for  public  hearings,  of 
rules  prescribed  by  FERC  to  encour¬ 
age  cogeneration  and  small  power  pro¬ 
duction. 

(c)  The  activities  referred  to  in  para¬ 
graph  (a)  may  include,  among  other 
things: 

(1)  Recruiting,  hiring,  training,  and 
compensating  staff  to  perform  analyt¬ 
ical,  technical,  legal,  and  administra¬ 
tive  work; 
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(2)  Soliciting  and  engaging  consul¬ 
tants  to  perform  appropriate  a.ssign- 
ments; 

(3)  Identifying  and  removing  any 
policy,  organizational,  management,  or 
other  barriers  to  effective  accomplish¬ 
ment  of  the  duties  and  responsibilities: 

(4)  Conducting  hearings; 

(5)  Establishing  the  format  for  and 
collecting  information  and  data  neces¬ 
sary  to  the  effective  and  efficient  con¬ 
sideration  and  determination  of  the 
Federal  standards  and  necessary  to 
the  development  of  rates  based  on  a 
utility’s  costs  of  service: 

(6)  Collecting  cost  of  service  data  as 
required  by  FERC  and  submitting 
these  data  to  FERC; 

(7)  Developing  or  refining  data  han¬ 
dling  techniques  or  procedures,  includ¬ 
ing  computer  programs  and  other 
technical  resources; 

(8)  Developing  new,  or  revising  exist¬ 
ing,  procedural  requirements  to  Im¬ 
prove  the  quality  of  the  regulatory 
process  or  to  obtain  a  more  complete 
record  upon  which  to  consider  and  de¬ 
termine  immediate  and  future  rate¬ 
making  or  policy  issues; 

(9)  Developing  and  implementing 
methods  of  effective  communicating 
useful  information  to  electric  consum¬ 
ers  on  issues  relevant  to  rates  or  rate 
designs;  and 

(10)  Developing  procedures  by  which 
to  secure,  format,  and  update  data  for 
inclusion  in  the  annual  reports  to 
DOE. 

§  461.1 1  .Allowable  expenditures. 

(a)  Grant  funds  provided  under  this 
subpart  may  be  used  only  to  carry  out 
duties  and  responsibilities  under  Titles 
I  and  III,  and  section  210,  of  PURPA. 

(b)  Expenditures  of  grant  funds 
awarded  in  any  year  are  subject  to  the 
following  limitations: 

(1)  Not  more  than  49  percent  of  the 
grant  funds  awarded  in  any  year  may 
be  used  for  the  combined  expen.se.s  in¬ 
curred  under  the  following  two  catego¬ 
ries: 

(1)  training  of  personnel;  and 

(11)  personnel  salaries  and  related 
costs.  Personnel  salaries  and  related 
costs  will  be  considered  to  be  compen¬ 
sation  of  every  kind  to  employees  for  - 
time  and  effort  devoted  to  carrying 
out  grant  activities.  Compensation  In¬ 
cludes,  but  is  not  limited  to.  wages,  sal¬ 
aries,  and  supplementary  compen.sa- 
tion  and  benefits. 

(2)  No  grant  funds  awarded  in  any 
year  may  be  used  for  acquisition  of 
data  processing  equipment,  whether 
by  outright  purchase,  rental-purchase 
or  other  method  of  acquisition.  The 
costs  of  data  processing  services  uti¬ 
lized  in  performing  grant  activities  are 
allowable. 

(3)  Other  limitations  imposed  by 
DOE  pursuant  to  applicable. statutes 
or  regulations.  In  order  to  ensure  ef- 
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fective  performance  by  the  grantee 
under  the  grant. 

§  161.15  Grant  application. 

(a)  To  be  eligible  to  receive  a  grant 
under  this  subpart,  an  applicant  shall 
submit  an  application  in  conformity 
with  paragraph  (b)  of  this  section  on  a 
form  to  be  provided  by  DOE,  which 
siiall  be*  received  by  DOE  on  or  before 
5:30  p.m.  e.d.t.  on  the  Augu.sl  15th  pre¬ 
ceding  the  fiscal  year  for  which  finan¬ 
cial  assistance  is  sought,  or  such  other 
date  as  DOE  may  establish  by  notice 
published  in  the  Federal  Register. 

(b)  Each  application  must  include— 

(DA  brief  over\iew'  statement  of  the 

objectives  to  be  accomplished  with  the 
financial  assistance  received  by  the 
grantee,  and  an  explanation  of  how 
these  objectives  relate  to  the  appli¬ 
cant’s  ongoing  work. 

(2)  A  statement  of  which  duties  and 
re-sponsibilities  set  forth  in  Titles  I 
and  III.  and  section  210,  of  PURPA 
are  propased  to  be  carried  out  by  the 
applicant  with  financial  a.sslstance  re¬ 
ceived  under  this  subpart. 

(3)  A  detailed  description  of  the  ac¬ 
tivities  proposed  to  be  undertaken  by 
the  applicant  with  financial  asistance 
received  under  this  subpart,  and  of 
how’  the  activities  are  related  to  the 
duties  and  responsibilities  proposed  to 
be  carried  out. 

(4)  A  timetable,  by  calendar  quarter, 
for  implementing  the  activities  for  the 
fiscal  y<*ar  for  wiiich  financial  assist¬ 
ance  is  .sought. 

(5)  A  description  of  the  organization¬ 
al  structure  of  the  applicant,  including 
an  identification  of  which  organiza¬ 
tional  units  will  expend  the  financial 
a.ssistance. 

(6)  A  description  of  the  responsibil- 
ilie.s.  experience  and  qualifications  of 
key  pt*rsonnel  proposed  to  be  used  to 
e.spr'nd  and  to  administer  the  financial 
assistance  received  under  this  subpart. 

(7)  A  certification  of  eligibility  as 
f)rovided  in  §  461.12(b). 

(8)  An  assurance  that  funds  made 
available  under  this  program  will  be  in 
addition  to.  and  not  in  substitution 
for.  funds  made  available  to  the  appli¬ 
cant  from  other  governmental  .sources. 
Other  governmental  sources,  for  this 
purpose,  includes  any  funds  received 
from  any  Federal,  State  or  local  gov¬ 
ernmental  entity 

(9)  The  amount  of  funds  requested. 

§  161.16  .Apportionment  of  funds. 

(a)  DOE  may.  subject  to  funds  ap¬ 
propriated  and  available,  provide  fi¬ 
nancial  assistance  upon  annual  appli¬ 
cation  submitted  as  provided  in 
§461.15. 

(b)  DOE  shall  apportion  funds 
among  the  States  by  dividing  the  total 
fiscal  year  funds  available  for  grants 
under  this  part  equally  among  the 


States  from  which  applications  eligible 
for  funding  are  received. 

(c)  If  a  State  regulatory  commission 
and  one  or  more  covered  nonregulated 
electric  utilities  in  that  State  apply  for 
grants  from  funds  available  for  a  fiscal 
year,  then  the  total  funds  app>ortioned 
to  that  State  for  that  fiscal  year  will 
be  allocated  betw'een  the  State  utility 
regulatory  commission,  and  the  cov¬ 
ered  nonregulated  electric  utilitie.s.  as 
a  group.  Subject  to  compliance  with 
the  other  terms  and  provisions  of  this 
part,  the  State  regulatory  commission 
shall  have  an  allocation  equal  to  that 
percentage  of  the  total  funds  so  avail¬ 
able  determined  by  dividing  (1)  the 
number  of  electric  customers  served 
by  the  covered  electric  utilities  over 
which  the  commission  has  ralemaking 
authority  by  (2)  the  number  of  electric 
customers  served  by  covered  regulated 
and  covered  nonregulated  electric  util¬ 
ities  in  the  State;  and  the  covered  non¬ 
regulated  utilities  shall  have  an  alloca¬ 
tion  equal  to  the  balance  of  the  funds 
apportioned  to  the  State.  Notwith¬ 
standing  the  foregoing,  the  allocation 
to  the  commission  or  to  the  covered 
nonregulated  electric  utilities,  as  a 
group,  will  not  be  less  than  25  percent 
of  the  total  funds  apportioned  to  that 
State.  Moreover,  the  allocation  of 
funds  within  a  State  does  not  entitle  a 
commission  or  the  covered  nonrcgulat- 
od  electric  utilities  within  the  State  to 
receive  a  grant  or  grants  equal  to  its 
allocation.  In  the  event  that  DOE  does 
not  award  grants  under  this  part  to 
either  the  commission  or  the  covered 
nonregulated  electric  utilities,  as  a 
group,  in  the  amount  of  their  full  allo¬ 
cation.  then  the  balance  of  the  alloca¬ 
tion  shall  be  available  for  grant  to  the 
commission  or  the  covered  nonregulat- 
od  electric  utilities,  as  the  ca.se  may  be. 

§  161.17  Selection. 

(a)  No  application  will  be  considered 
unless  it  meets  the  requirements  of 
this  subpart  and  applicable  law*. 

(b)  Applications  w'hlch  meet  the  re¬ 
quirements  of  §  461.17(a)  will  be  evalu¬ 
ated  by  DOE  using  the  following  crite¬ 
ria,  which  provide  for  a  total  of  100 
possible  points.  These  criteria  are  de¬ 
signed  to  assure  that  grant  funds  are 
expended  in  a  prudent  and  effective 
manner. 

(1)  Program  Plan.  30  points  maxi¬ 
mum. 

(i)  The  extent  to  w'hich  the  objec¬ 
tives  of  the  project  are  clearly  stated 
and  logically  related  to  the  applicant’s 
duties  and  responsibilities; 

(ii)  The  extent  to  which  the  pro¬ 
posed  activities  are  clearly  described 
and  logically  related  to  the  project  ob¬ 
jectives; 

(iii)  The  extent  to  which  the  appli¬ 
cant’s  timetable  realistically  relates 
the  proposed  activities  to  one  another 
and  to  attaining  the  project  objectives. 


(2)  Administrative  Management.  40 
points  maximum. 

(i)  The  extent  to  which  the  appli¬ 
cant  has  evaluated  or  proposes  to 
evaluate  its  current  management,  or¬ 
ganization,  and  staff  capabilities  in 
order  to  Increase  its  effectiveness: 

(ii)  The  extent  to  which  the  appli¬ 
cant  establishes  clear  organizational 
responsibilities  for  the  proposed  activi¬ 
ties: 

(iii)  The  extent  to  which  the  appli¬ 
cant’s  staff  and  other  personnel  re¬ 
sources  are  qualified  to  carry  out  the 
proposed  activities; 

(iv)  The  extent  to  which  the  pro¬ 
posed  activities  are  likely  to  augment 
the  long-term  capabilities  of  the  appli¬ 
cant  to  effectively  carry  out  its  duties 
and  responsibilities; 

(V)  The  extent  to  which  the  appli¬ 
cant  demonstrates  the  capability  and 
procedures  for  prudent  and  effective 
u.se  of  any  contractors  or  consultants: 
and 

(vD  The  extent  to  which  tlie  appli¬ 
cant  proposes  to  use,  rather  than  du¬ 
plicate  the  development  of.  published 
materials. 

(3)  Financial  Management.  30  points 
maximum. 

(I)  The  extent  to  which  the  appli¬ 
cant  demonstrates  that  the  proposed 
activities  will  be  carried  out  efficient¬ 
ly: 

(ii)  The  extent  to  which  the  propor¬ 
tion  of  contractor  and  consultant  costs 
is  reasonable  In  relation  to  total  proj¬ 
ect  budget. 

(c)  Any  applicant  which  scores  25 
points  or  less  shall  not  receive  a  grant. 
An  applicant  which  scores  26  points  or 
more  shall  receive  a  grant  in  an 
amount  determined  by  DOE  based 
upon  the  evaluation  of  the  applicant’s 
proposal,  considering  the  foregoing 
criteria,  and  the  funds  available  to  it 
pursuant  to  the  provisions  of  §  461,16 
(b)  and  (c). 

Subpart  C — Innovative  Rote*  Rrogrom 

§  461.30  I'urptist;  and  t«cope. 

This  subpart  establishes  a  program 
of  financial  assistance  through  cooper¬ 
ative  agreements  with  State  utility 
regulatory  commissions,  nonregulated 
electric  utilities  and  the  Tennessee 
Valley  Authority  (TVA),  pursuant  to 
section  204(1  KB)  of  ECPA.  The  pur¬ 
pose  of  this  program  is  to  provide  fi¬ 
nancial  assistance  to  these  entities  for 
planning  and  carrying  out  electric  util¬ 
ity  regulatory  rate  reform  initiatives 
relating  to  innovative  rate  structures 
that  encourage  conservation  of 
energy,  electric  utility  efficiency  and 
reduced  costs  and  equitable  rates  to 
consumers. 

§  161.31  Eligibility  requiremenU. 

(a)  Cooperative  agreements  awarded 
under  this  subpart  may  be  awarded 
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only  to  Slate  utility  regulatory  com¬ 
missions,  nonregulatod  electric  utili¬ 
ties  and  TV  A. 

(b)  A  cooperative  agreement  may  be 
only  for  an  initiative  which  will  be 
completed  within  2  years,  and  no  re¬ 
cipient  may  receive  an  award  exceed¬ 
ing  15  percent  of  the  funds  available 
for  any  fiscal  year. 

§  461.32  Tasks  eligible  for  funding. 

DOE  may  award  cooperative  agree¬ 
ments  under  this  subpart  for  initia¬ 
tives  which  carry  out  the  purpose  of 
the  program  as  e.xprcssed  in  §461.30 
and  which  perform  up  to  three  of  the 
following  10  ratemaking  tasks. 

(a)  Cost-of -service  Information 
System.  Activities  undertaken  in  per¬ 
formance  of  this  task  could  include: 

(1)  Identifying  the  data  collection, 
reporting  and  filing  requirements  for  a 
cost-of-service  information  .system  to 
assist  the  propo.ser  in  setting  electric 
utility  rates  and  in  implementing  both 
embedded  and  marginal  cost  ap¬ 
proaches  to  co.'it-of-service  determina¬ 
tions. 

(2)  Identifying  the  need  for  DOE  as¬ 
sistance  in  investigating  and  determin¬ 
ing  the  costs  of  electricity  production 
and  trammission  within  the  .service 
area(s)  covered  by  the  proposer,  as  au¬ 
thorized  by  section  206(b)  of  the  Fed¬ 
eral  Power  Act,  as  amended; 

(3)  Identifying,  evaluating,  and  .se¬ 
lecting  methodologi*  al  approaches 
that  might  be  used  by  the  proposer  to 
analyze  r.ate.  financial  and  load  man¬ 
agement  data; 

(4)  Developing  data  file.s,  input  pro¬ 
cedures,  software  programs,  and  docu¬ 
mentation  procedures  that  will  result 
in  an  operating  information  system 
that  can  be  implemented  on  generally 
available  computer  facilities;  and 

(5)  Adopting  guidelines  for  cost-of- 
.service  filing  requirements,  and  devel¬ 
oping  procedures  and  organizational 
re.source.s  neeessary  to  insure  public 
acce.ss  to  and  release  of  cost-of-service 
data  and  data  handling  programs. 

(b)  Estimating  Consumer  Class  Load 
Characteristics.  Activities  undertaken 
in  performance  of  this  task  could  in¬ 
clude: 

(1)  Identifying  and  as.se.ssing  existing 
approaches  and  methods  in  the  public 
and  private  sectors  that  might  be  used 
within  the  propo.ser’.s  service  area(s) 
for  determining  ••lectric  load  charac- 
terist  ics  by  consumer  clas.s: 

(2)  Developing  and  testing,  without 
extensive  data  collection  efforts  or 
load  research  studies,  innovative 
methods  of  estimating  consumer  cla.ss 
load  characterustics: 

(3)  Adopting,  as  a  .standard,  one  or 
more  such  methods  for  estimating 
electric  load  characteristics,  by  con¬ 
sumer  class,  for  electric  ratemaking 
purposes; 


(4)  Developing,  as  necessary,  a  model 
rate  provision  which  allows  a  residual 
charge  or  credit  to  compensate  for  in¬ 
accurate  estimation  of  load; 

(5)  Identifying  and  documenting 
procedures  that  can  be  used  to  con¬ 
duct  electric  load  research  studies;  and 

(6)  Adopting  appropriate  guidelines 
for  the  design,  operation,  analysis, 
documentation  and  reporting  of  utility 
load  research  studies. 

(c)  Metering  for  Innovative  Electric 
Rates.  Activities  undertaken  in  per¬ 
formance  of  this  ta.sk  could  include; 

(1)  As.sessing  electric  metering  alter¬ 
natives  currently  available  to  the  pro¬ 
po.ser,  in  terms  of  function,  reliability, 
life  cycle  cost,  security,  accuracy  and 
clarity  of  any  digital  display  feedback 
to  electric  consumers; 

(2)  Performing  cost/benefit  analy¬ 
ses,  in  terms  of  consumer  and/or  util¬ 
ity  impact.s.  of  different  metering 
technologies  under  a  number  of  rate 
and  load  management/con.servation 
scenarios; 

(3)  Conducting  public  hearings  to 
consider  offering  a  combination  of 
digital  display  metering  and  innova¬ 
tive  rates  to  electric  consumers,  with 
full  con.sideration  of  the  eligibility  of 
such  metering  for  a  Federal  income 
tax  credit. 

(d)  Rale  Information  for  Consumers. 
Activities  undertaken  in  performance 
of  this  task  could  include: 

(1)  Reviewing  and  analyzing  recent 
utility  related  communications  to  elec¬ 
tric  consumers  within  the  proposer's 
service  area(s)  regarding  rates  and  a.s- 
sociated  load  management/conserva¬ 
tion  techniques  to  determine  the  ef¬ 
fectiveness  of  such  communications  in 
changing  consumers’  electricity  u.sage 
patterns. 

(2)  Documenting  and  assessing  cur¬ 
rent  practices  and  resources  withiii 
the  propo.ser’s  .service  area(.s)  for  moni¬ 
toring  and  evaluating  rate-related 
communication  to  electric  consumers; 
and 

(3)  Developing,  testing,  and  imple¬ 
menting  innovative  regulatory  ap¬ 
proaches  with  respwt  to  rate-related 
communications  in  order  to  improve 
consumer  acceptance  and  use  of  rate 
reforms  in  effect  in  the  proposer's 
.service  area. 

(e)  Assistanee  to  Low  Income  Elec¬ 
tric  Consumers.  Activities  undertaken 
ill  performance  of  this  ta.sk  could  in- 
cludi*: 

(1)  Identifying  and  asses.sing  current 
regulatory  policies  and  practice.s,  in¬ 
cluding  but  not  limited  to  ra«e  design, 
which  arc  applied  to  low  income  elec¬ 
tric  consumers  in  the  proposer's  .serv¬ 
ice  area(s): 

(2)  Identifying  and  as.se.ssing  alterna¬ 
tive  policies  and  programs  which  jid- 
dress  the  impact  of  rising  electric  util¬ 
ity  rates  on  these  low  income  electric 
consumers;  and 


(3)  Developing  and  adopting  a  rate¬ 
making  policy  or  other  regulatory  ini¬ 
tiative  with  respect  to  low  income  elec¬ 
tric  consumers. 

(f)  Procedures  for  Intervenor  Com¬ 
pensation.  Activities  undertaken  in 
performance  of  this  ta.sk  could  'in¬ 
clude; 

(1)  Establishing  criteria  by  which 
the  proposer  will  determine  whetlu'r 
an  intervenor  w’ould  not  otherwise  be 
adequately  represented  in  an  electric 
ratemaking  proceeding  and  whether 
such  representation  is  necessary  for  a 
fair  determination  in  the  proceeding; 

(2)  Establishing  criteria  lor  deter¬ 
mining  whether  the  intervenor  ha.s 
substantially  contributed  to  the  pre* 
poser’s  determination  regarding  any 
rate  reform  policy;  and 

(3)  Identifying  allowable  expenst'.s 
and  payment  recordkeeping  proce¬ 
dures. 

(g)  Solar  Rate  Initiative.  Aclivitie.s 
undertaken  in  performance  of  this 
task  could  include: 

(1)  Developing  a  solar  electric  rati' 
study  to  help  design  a  rate  structtiri- 
for  residential  electric  consumers  in 
the  proposer’s  service  area(s)  who  u.s(“ 
supplementary  solar  systems  on  exist¬ 
ing  electric  appliances  and/or  heating 
and  cooling  systems: 

(2)  Collecting  and  analyzing  appro¬ 
priate  data  including  weather,  demo¬ 
graphic.  household  and  load  charac¬ 
teristics  to  assess  possible  solar  rale 
structures,  including  traditional  and 
time-of-use  electric  rate  .struct ure.s; 
and 

(3)  Developing  guidelines  lor  e.stab 
li.shing  rates  for  electric  consumers 
who  u.se  supplementary  solar  systems 
on  electric  appliances  and/or  heating 
and  cooling  systems. 

<h)  Allocation  of  Conservation  Serv¬ 
ice  Costs.  Activities  undertaken  in  |jer- 
formance  of  this  task  could  inctude; 

(1)  Identifying  and  evaluating,  for 
possible  adoption  by  the  propo.ser.  cur 
rent  procedures  for  allocating  the 
costs  incurred  by  electric  utilities  in 
providing  end-use  conservation  .serv¬ 
ices  to  con.sumers; 

t2)  Developing  the  propo.ser  s  own 
alternative  procedures,  as  requin'd.  lor 
allocating  the  costs  of  end-tt.se  conser¬ 
vation  services  for  electric  ratomaking 
purposes; 

(3)  A.s.ses.sing  the  impact  of  the  cost 
of  end-use  conservation  servic<-s  on  the 
electric  utility’s  cost-of-service.  taking 
into  account  the  short  and  long-run 
eftecls  of  demand  (kilowatt-hour  and/ 
or  kilowatt)  reduction;  and 

(4)  Incorporating  and  adopting, 
through  a  public  hearing,  conservation 
cost  allocation  procedures  as  rate¬ 
making  guidelines. 

(i)  Rate  Incentives  for  Utility  Effi¬ 
ciency.  Activities  undertaken  in  pi-r 
formance  of  this  task  could  incltide: 
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<l>  Idi-ntityini:  and  asM'ssinB.  for 
IMissible  adoption  by  thr  proposrT.  cor- 
rent  n-gulalory  rrolirics  and  prartires 
wilh  respect  to  inrentivi  s  for  efficient 
eliTtric  utility  resource  litili^ation.  in¬ 
cluding  such  aspects  of  utility  oper- 
ttion  as  fuel  use  and  povcerplant  avail¬ 
ability; 

(2>  Reviewing  and  assessing  alterna 
live  regulatory  approaches  that  might 
increase  the  r  fficiency  of  electric  util¬ 
ity  opr'ration.  including  incentive  rates 
of  rr-turn  and  restrictions  on  autonvat- 
ic  adjustment  clauM  s;  and 

(3)  Developing  and  adopting  regula¬ 
tory  guidelines  and  rateniaking  stand¬ 
ards  to  increase  the  «■fficiency  of  elec¬ 
tric  utility  operation. 

tji  Other  Tasks.  Other  activities  may 
b(-  undertaken  to  plan  and  carry  out 
eliTtric  utility  ngulatory  rate  reform 
initiatives,  relating  to  innovative  rate 
structures,  that  carry  out  the  purposes 
expr«-.s.sed  in  §461.30  and  that  will,  or 
are  likely  to.  re.su It  in  the  adoption  by 
the  propo.ser  of  a  reform  in  its  rate¬ 
making  practices  or  polieiixs. 

§  I6l.;t;t  l'ropo->:il  rt-guirt-menK. 

<a»  To  bi-  eligibh*  to  r<*cei\t-  a  cooper 
alive  agreement  under  this  subpart,  a 
tiropoaa-r  must  submit  to  DOE  a  pro- 
iKisal  on  a  form  to  provided  by 
DOE  in  conforniity  with  paragraph  tb) 
of  this  .sc-ction.  This  propo.ial  mast  be 
n-ceived  by  DOE  on  or  bi  fore  5;00 
p  in.  e.d.t..  on  the  Augu.st  I.*!  prec<*ding 
the  fiscal  year  for  which  financial  as¬ 
sistance  is  sought,  or  such  other  date 
a.s  may  be  established  by  IX)E  and 
(aiblished  in  thr  Ft.dkrai  Kegisteb.  A 
proposer  must  submit  a  separate  pro 
po.sal  for  each  fiscal  year  for  which  as¬ 
sistance  is  .sought. 

«b»  Each  proposal  mu.st  include— 

<!•  A  brief  overview,  including  a 
.summary  of  each  of  the  tasks  pro¬ 
posed  to  be  carried  out  with  the  finan¬ 
cial  iLssistance  requested  by  the  pro- 
po.sir. 

(•.ii  A  s<-parate  Ta.sk  Work  I’lan  for 
each  task  to  be  carried  out  by  the  pro- 
tHi.ser.  Each  Ta.sk  Work  Plan  shall  not 
exceed  25  pages  in  length  and  shall  in¬ 
clude - 

(i»  A  brief  statement  of  the  specific 
objectives  of  the  ta.sk  and  an  identifi¬ 
cation  of  how  the  objectivt's  n-late  to 
the  iiroposer's  ongoing  work  and 
m-i-tts; 

tii)  A  detailed  Scope  ot  Work  de- 
.sciibiiig  the  activities  to  bi-  undertak- 
<-n  to  complete  the  task,  including— 

(Ai  a  di.scu.ssion  of  how  the  activities 
will  accomplish  the  objectives  of  the 
ta.sk; 

<B»  a  d(  tailed  di'scripiion  of  i-ach  ac¬ 
tivity: 

(C»  a  statement  of  anticipated  prob- 
lenus  a.s.sociated  with  carrying  out  the 
activities; 

iD)  an  identification  of  methodolog¬ 
ical  l-vsues  a.ssociated  with  the  activi- 
tit:.s;  and 

<E»  an  identification  of  data  rt*quire- 
ment.s.  sources,  and  availability  as.soci- 
ated  with  the  activitie.s. 

tiiii  A  timetable  by  calendar  month 
showing  the  activities  to  b«'  performed: 


(iv>  A  description  of  ta.sk  manage¬ 
ment  and  administration,  which  iden¬ 
tifies  the  responsibilities  of  key  per- 
.sonnel  and  the  organizational  units  as- 
.signed  to  undertake  the  task: 

(V)  A  description  of  the  experience 
of  key  personnel  including  an  indent  1- 
fication  of  the  percent  of  time  each 
w  ill  dev  otc  to  the  task: 

(vi>  A  cost  e.stimate  for  each  ta.sk: 

tvii)  A  budget  by  cost  category  for 
each  la.sk.  the  amount  requested  of 
DOE.  and  the  total  amount  estimated 
for  each  ta.sk: 

tviii)  The  amount,  if  any,  of  cost 
sharing  or  funds  from  other  sources, 
relating  to  (vi)  and  (vii). 

(3)  An  a.ssurknce  that  funds  received 
by  the  propo.ser  under  this  .subpart 
will  be  us(‘d  in  addition  to.  and  not  in 
sutxstitution  for.  funds  made  available 
to  the  proposer  from  other  govern¬ 
mental  .sources. 

(4>  A  commitment  to  submit  a  Man¬ 
agement  Plan  60  days  after  receipt  of 
any  cooperative  agretment  under  this 
subpart.  The  Maiikgement  Plan  will 
set  forth  in  detail  the  organizational, 
budgetary,  technical,  and  .scheduling 
rt'quiremen'ts  nece.ssary  for  sueressful 
eompletion  of  each  task  cover€*d  in  the 
cooperative  agreements.  The  Manage¬ 
ment  Plan  must  be  submittc'd  for  DOE 
review  and  approv.U.  and  the  recipient 
may  not  proceed  with  the  subsi-quent 
task  until  the  Mar  agement  Plan  is  ap¬ 
proved. 

<5)  Identification  of  the  person  ri'- 
sponsible  for  coordination  and  man¬ 
agement  of  the  cooperative  agreement, 
inriuding  the  person's  name,  title,  ad¬ 
dress.  and  telephone  number. 

(6)  Appendices,  including  any  pt'rii- 
nent  legislation  and  regulatory  orders 
which  are  cited  or  referenced  in  the 
proposal. 

§>61.31  F.valuatioii  rrilcria. 

The  following  criteria  will  be  u.sed  to 
evaluate  each  proposed  task. 

(a)  Task  Objectives.  10  points  maxi¬ 
mum. 

(1)  The  extent  to  which  the  pro- 
pased  ta.sk  describes  specific  objec¬ 
tives:  and 

(2)  The  extent  to  which  the  pro- 
po.sed  task  demonstrates  that  accom¬ 
plishments  of  the  task  will  be  applica¬ 
ble  and  u.sable  by  oilier  State  utility 
regulatory  rommt.s.sions  and/or  nonre- 
gMiated  ek*ctric  utilities: 

tb)  Task  W’or*  Plan.  40  points  maxi¬ 
mum. 

(1)  The  extent  to  which  the  activi¬ 
ties  and  objectives  in  the  Task  Work 
Plan  evidence  innovative,  effective, 
and  practical  approaches  to  utility- 
rate  regulation: 

(2»  The  extent  to  which  the  activi¬ 
ties  de.scribed  in  the  Task  Work  Plan 
are  clearly  related  to.  and  show  prom¬ 
ise  ot  attaining,  the  objectives: 

<3)  The  extent  to  which  artivities  in 
the  Ta.sk  Work  Plan  are  integral  I'd 
into  a  realistic  timetable. 

(4)  The  extent  to  which  the  antici¬ 
pated  results,  accomplishments  and  as- 
.sociated  products  (including  studies, 
procedures,  guidelines  and  policy  dir¬ 
ectives).  are  identified: 

<5)  The  extent  to  which  the  Task 
Work  Plan  evidences  that  the  propos¬ 


er  plans  to  u.se.  rather  than  duplicate 
the  development  of.  available  pub 
Hshed  materials: 

(6)  The  extent  to  which  potential 
problems  and  alternative  courses  of 
aetion  to  resolve  the  problenus  are 
identifit'd  and  addre.s.sed; 

(c)  Analytical  and  Melhodolotiical 
Approaches  for  Task.  20  points  maxi¬ 
mum. 

<1)  The  extent  to  which  the  evalua¬ 
tion  pron  dures  to  be  ased  by  the  pro¬ 
poser  in  .selecting  the  methodologies 
and  policy  alternatives  to  be  employed 
in  the  task  are  cUarly  de.scrib(-d  and 
are  workable; 

(2)  The  extent  to  which  the  ls.sues 
a.s.sociati'd  with  data  requirements, 
.sources,  availability.  e«.st.s.  and  validity- 
are  clearly  and  adequately  addn-.s.s<  d. 

td)  Task  Manaaemenl.  10  points 
maximum. 

<1)  The  extent  to  which  the  .staffing 
plan; 

<i)  evidenees  an  evaluation  of  the 
propo.ser’s  current  organization  with 
respect  to  its  capability  to  carry  out 
the  task:  and 

(ii)  e.stahlishes  clear  organizational 
responsibilities  for  earrying  out  the 
task: 

<2)  The  extent  to  which  tiie  propos¬ 
er’s  staff  are  qualified  to  perform 
their  functions  and  will  be  involved 
with  the  work  perlo'-med  by  any  con¬ 
sultants:  and 

(3)  The  extent  to  v  hieti  the  Tit.sk  in- 
rludes  provlsion.s  Im  making  maxi 
mum  u.se  of  pre.sent  stall  and  or  pro¬ 
vide  for  training  of  staff  in  order  to  in- 
erea.se  the  propo.ser‘.s  « ffertivene.ss  in 
earrying  out  the  task. 

le)  Budget  for  Task.  20  iioints  maxi¬ 
mum. 

<1)  The*  extent  to  wliieli  the  pro- 
po.sed  Ta.sk  Work  Plan  contains  evi¬ 
dence  that  the  amount  of  funcLs  re- 
que.sted  Is  realistically  related  to  the 
activities,  expet-ially  in  Ic-rm-s  of 
aeliit'ving  the  stated  obj*Ttiv os;  and 

(2)  The  extern  to  which  eo.sts  for 
consultant  services  are  n-!i.sonable.  tv- 
lated  directly  to  the  activilievs.  and  will 
a.s.si.st  in  accomplishing  the  objectives 
of  the  ta.sk. 

§  161.3.5  SelcH'tion  pr«M  »-»s. 

The  following  evniiialioii  and  .selee- 
tion  prooe.ss  will  be  used  to  award  co¬ 
operative  agrc'emeiits  to  proposers. 

<a)  DOE  shall  evaluate  each  proiios- 
al  in  acTordancf  with  the  criteria  spec¬ 
ified  in  §461.34,  and  shall  give  each  a 
point,  score  aceordliig  to  tliese  criteria. 

tb)  Any  propo.sal  reeeiving  a  point 
score  of  45  points  c>r  less  will  not  be- 
eon.sider**d  for  a  rooperalive  agree 
ment. 

(c)  DOE  shall  seU-et  propcxsals  for 
award  taking  into  arcount  — 

(1)  the  propo.sal's  evaluation  .scxire; 

<2)  the  propo.ser  s  past  performance 
under  a  previous  cooperative  agree¬ 
ment.  if  any.  under  this  program; 

(3)  the  availability  of  funds. 

(d)  When  determined  to  be  nc-ees 
sary  and  appropriau-  by  DOE.  DOE 
may  negotiate  with  the  proposer  on 
Task  Work  Platts  and  budgets,  prior  to 
the  award  of  a  i-cioi>erative  agreement. 
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